
SPIRIT LAKE TRIBE v. NORTH DAKOTA:
THE EIGHTH CIRCUIT REMINDS COURTS AND
ADVERSE CLAIMANTS OF THE SPECTER OF A
JURISDICTIONAL STATUTE OF LIMITATIONS

LURKING WITHIN THE QUIET TITLE ACT

INTRODUCTION

As a sovereign nation, the United States maintains immunity
from suit.1 However, Congress has waived the federal government's
sovereign immunity from suit in a number of areas. 2 Specifically, in
1972, Congress waived sovereign immunity from civil actions to quiet
title to disputed lands in which the United States claims a property
interest through passage of the Quiet Title Act ("QTA" or "Act"), 28
U.S.C. § 2409a (2000). 3 This waiver of sovereign immunity by federal
statute is limited to claims that have accrued within the proscribed
twelve-year statute of limitations. 4 Because the QTA acts as a waiver
of sovereign immunity, provisions of the Act must be strictly con-
strued.5 When strictly interpreting the statute of limitations con-
tained in the QTA, courts have found that this provision acts as a

1. See e.g., Block v. North Dakota ex rel. Bd. of Univ. & Sch. Lands (Block I), 461
U.S. 273, 287 (1983) (stating the "basic rule of federal sovereign immunity" to be that
the federal government may not be sued without the consent of Congress); 14 CHARLES
A. WRIGHT ET AL., FEDERAL PRACTICE AND PROCEDURE: JURISDICTION AND RELATED MAT-

TERS § 3654 (3d ed. 1998) (outlining a number of federal cases illustrating the rule of
law that the United States may not be sued without its consent).

2. See generally Little Tucker Act, 28 U.S.C. § 1346(a)(2) (2000) (providing for cer-
tain civil claims of less than $10,000 against the United States); Federal Tort Claims
Act, 28 U.S.C. § 1346(b) (2000) (providing for civil tort claims against the United States
based upon any negligent act of a government employee "while acting within the scope
of his office or employment"); The Hobbs Act, 28 U.S.C. § 2342 (2000) (granting jurisdic-
tion to the court of appeals to review decisions and orders of federal administrative
agencies).

3. The Quiet Title Act, 28 U.S.C. § 2409a(a) (2000) (reading "[tihe United States
may be named as a party defendant in a civil action under this section to adjudicate a
disputed title to real property in which the United States claims an interest").

4. 28 U.S.C. § 2409a(g) (2000). The statute reads as follows:
Any civil action under this section, except for an action brought by a State,
shall be barred unless it is commenced within twelve years of the date upon
which it accrued. Such action shall be deemed to have accrued on the date the
plaintiff or his predecessor in interest knew or should have known of the claim
of the United States.

28 U.S.C. § 2409a(g).
5. Long v. Area Manager, Bureau of Reclamation, 236 F.3d 910, 913 (8th Cir.

2001) (stating that before reaching merits of QTA claim, the court "must determine
whether the applicable limitations period has expired"); Millares Guiraldes de Tineo v.
United States, 137 F.3d 715, 719 (2d Cir. 1998) (stating that "[alny limitations imposed
by the waiver statute, whether they be substantive, procedural, or temporal, are to be
strictly applied against the claimant").
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jurisdictional statute of limitations and that the QTA's statute of limi-
tations may not be subject to exceptions. 6 Courts have also read the
language in the QTA statute of limitations-specifically, the phrase
"knew or should have known"-to impart a reasonableness test that
indicates that the time-limit provision of the QTA begins to operate at
the point in time when it is reasonable to believe that the claimant
had notice of the federal government's adverse claim to the property. 7

Recently, in Spirit Lake Tribe v. North Dakota s the United States
Court of Appeals for the Eighth Circuit examined the proper disposal
of a stale claim filed against the federal government pursuant to the
QTA.9 The Eighth Circuit held that the district court had erred in
granting summary judgment to the United States after finding that
the plaintiff Indian tribe's QTA claim was stale.10 The Eighth Circuit
in Spirit Lake reviewed legal precedent and determined that the dis-
trict court should have dismissed the case for lack of subject matter
jurisdiction instead of granting summary judgment." In Spirit Lake,
the Spirit Lake Tribe ("Tribe") brought a QTA action in the United
States District Court for the District of North Dakota to quiet title to
the bed of Devil's Lake in northeastern North Dakota. 1 2 The district
court granted summary judgment for the United States on the
grounds that the Tribe's claim was barred by the QTA's statute of lim-
itations. 13 The Eighth Circuit vacated and remanded in part the dis-
trict court's decision so that the lower court could dismiss the case for
lack of subject matter jurisdiction. 14 The Eighth Circuit determined
that the QTA's statute of limitations acted as a jurisdictional bar, and
that, the district court therefore had no authority to hear the Tribe's
time-barred claim. 15

This Note will first examine the facts and holding of Spirit
Lake.16 This Note will then discuss the relevant provisions of the

6. Block 1, 461 U.S. at 287 (stating that "when Congress attaches conditions to
legislation waiving the sovereign immunity of the United States, those conditions must
be strictly observed, and exceptions thereto are not to be lightly implied); California ex
rel. State Land Comm'n v. Yuba Goldfields, Inc., 752 F.2d 393, 396 (9th Cir. 1985) (stat-
ing that "[tihe court must strictly construe the Quiet Title Act's statute of limitations").

7. See infra notes 354-402 and accompanying text.
8. 262 F.3d 732 (8th Cir. 2001).
9. Spirit Lake Tribe v. North Dakota, 262 F.3d 732, 748 (8th Cir. 2001), reh'g and

reh'g en banc denied, 2001 U.S. App. LEXIS 24546 (8th Cir. Nov. 12, 2001), cert. denied,
122 S.Ct. 1541 (2002).

10. Spirit Lake, 262 F.3d at 748.
11. Id.
12. Id. at 735-36.
13. Id. at 737.
14. Id. at 745.
15. Id.
16. See infra notes 24-101 and accompanying text.
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QTA.17 Next, this Note will review prior case law by illustrating the
manner in which federal courts have interpreted the QTA.18 This
Note will then analyze the holding in Spirit Lake. 19 Specifically, this
Note will show that the United States Court of Appeals for the Eighth
Circuit properly applied the QTA's statute of limitations provision by
determining that where a plaintiffs quiet title action against the fed-
eral government had accrued over twelve years prior to the filing of
the suit, the suit was time-barred. 20 This Note will also demonstrate
that the Eighth Circuit properly reasoned that where a cause of action
is based upon a waiver of sovereign immunity by the federal govern-
ment, such as that provided by the QTA, the statute of limitations acts
as a jurisdictional bar and not as an affirmative defense. 21 This Note
will further show that the Eighth Circuit correctly interpreted prior
case law in holding that the district court erred in granting summary
judgment to the United States when it should have dismissed the ac-
tion for lack of subject matter jurisdiction. 22 This Note will conclude
by demonstrating that the United States Court of Appeals for the
Eighth Circuit provided a framework for analyzing the QTA and also
provided judges and practitioners in the federal system with a clear
example of the proper method for dismissal of a stale QTA claim.23

FACTS AND HOLDING

Devils Lake is a freshwater, glacial lake enclosed within a large
drainage basin in the northeastern part of North Dakota, most of
which lies above the Spiritwood Aquifer. 24 Water levels in the lake
have historically fluctuated due to changes in the climate. 25 In recent
years, due to increased rainfall, the water level has risen and ex-
tended the lakeshores. 26 This geological phenomenon has improved
the lake's recreational possibilities. 27

The Spirit Lake Tribe ("Tribe"), formerly known as the Devils
Lake Sioux Tribe, holds title to the Devils Lake Reservation ("Reser-
vation"), also known as the Fort Totten Indian Reservation, in North

17. See infra notes 103-14 and accompanying text.
18. See infra notes 116-271 and accompanying text.
19. See infra notes 303-424 and accompanying text.
20. See infra notes 303-403 and accompanying text.
21. See infra notes 303-403 and accompanying text.
22. See infra notes 404-24 and accompanying text.
23. See infra notes 430-36 and accompanying text.
24. Spirit Lake Tribe v. North Dakota, No. CIV A2-86-87, 2000 WL 33339676, at *1

(D.N.D. Jan. 24, 2000), affd in part, vacated in part, and remanded, 262 F.3d 732 (8th
Cir. 2001), and reh'g and reh'g en banc denied, 2001 U.S. App. LEXIS 24546 (8th Cir.
Nov. 12, 2001), cert. denied, 122 S.Ct. 1541 (2002).

25. Spirit Lake, 2000 WL 33339676 at *1.
26. Spirit Lake Tribe v. North Dakota, 262 F.3d 732, 735 (8th Cir. 2001).
27. Spirit Lake, 262 F.3d at 750 n.7.
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Dakota. 28 The federal government recognized the Tribe through the
Treaty of February 19, 1867 ("Treaty" or "1867 Treaty") for its loyalty
to the United States during the Sioux Uprising of 1862.29 Article 4 of
the Treaty created the Reservation and described the Reservation's
boundaries as:

[bleginning at the most easterly point of Devil's [sic] Lake;
thence along the waters of said Lake to the most westerly
point of the same; thence on a direct line to the nearest point
of the Cheyenne River; thence down said river to a point op-
posite the lower end of Aspen Island, and thence on a direct
line to the place of beginning. 30

Various parties have translated the phrase "thence along the waters"
differently over time.31 The interpretation of this phrase is critical in
determining the boundary of the Reservation. 32 If one concludes that
the northern shore is the boundary, then Devils Lake is within the
Reservation property.33 But if one concludes that the boundary is the
southern shore, then the lakebed is outside the Reservation's
holdings.34

In 1946, Congress founded the Indian Claims Commission ("ICC")
to hear aboriginal tribes' claims against the federal government. 35

Congress gave the ICC the power to grant monetary damages but not
the power to grant declaratory or injunctive relief.36 In 1951, the
Spirit Lake Tribe, along with other Sioux bands, filed a petition with
the ICC against the United States, claiming (1) damages for the illegal
taking or appropriation of reservation lands originally granted to the
Tribe by Article 4 of the 1867 Treaty and (2) the right to just compen-
sation for other treaty lands ceded to the United States under an 1872
treaty.37

28. Devils Lake Sioux Tribe v. North Dakota, 917 F.2d 1049, 1049-50 (8th Cir.
1990), remanded to sub nom. Spirit Lake Tribe v. North Dakota, No. CIV A2-86-87,
2000 WL 33339676 (D.N.D. Jan. 24, 2000), and affd in part, vacated in part, and re-
manded, 262 F.3d 732 (8th Cir. 2001), and reh'g and reh'g en banc denied, No. 00-1819,
2001 U.S. App. LEXIS 24546 (8th Cir. Nov. 12, 2001), cert. denied, 122 S.Ct. 1541
(2002).

29. Devils Lake, 917 F.2d at 1050.
30. Id. at 1051.
31. Spirit Lake, 262 F.3d at 736.
32. Id.
33. Id.
34. Id.
35. Devils Lake, 917 F.2d at 1051. See The Act of Aug. 13, 1946, ch. 959, 60 Stat.

1049 (establishing the Indian Claims Commission, and empowering it to grant mone-
tary relief for tribal claims, but not to grant declaratory or injunctive relief).

36. Devils Lake, 917 F.2d at 1051.
37. Id. As the Indian Claims Commission would address the two claims in sepa-

rate opinions, the district court opinion referred to the takings claim as the "Reserva-
tion claim" and the second half of the allegations as the "aboriginal title claim." Devils
Lake, 917 F.2d at 1051.
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In 1973 and 1975, in two separate opinions, the ICC ruled in favor
of the Tribe on both counts. 38 Neither opinion explicitly addressed ti-
tle to the lakebed.3 9 However, in 1976, while the federal government
appealed the ICC's 1975 decision, the United States Department of
the Interior issued an opinion regarding the Reservation boundary at
the request of North Dakota's attorney general.4 0 The Memorandum,
written by an Associate Solicitor for Indian Affairs, declared Devils
Lake was "not adjacent to" but "wholly within" the Reservation's
boundaries and was held in trust by the United States for the benefit
of the Tribe.4 1 This Memorandum was communicated to and dis-
cussed by the Tribe by early 1977, while the Sioux bands settled on
the remainder of their claims under appeal with the federal govern-
ment. 42 Meanwhile, on July 7, 1971, the federal government had ac-
quired over 62,000 acres of Devils Lake via quitclaim deed from the
State of North Dakota to aid in the Garrison Diversion Project, which
was a federal project implemented to bring water from the Missouri
River to central and eastern North Dakota to stock municipal water
supplies and irrigate dry lands.4 3

Then, on June 9, 1986, the Spirit Lake Tribe brought an action in
the United States District Court for the District of North Dakota to
quiet title to the lakebed. 4 4 Included as defendants in the Tribe's com-
plaint were the State of North Dakota, the Garrison Conservancy Dis-
trict, the United States, and private individuals claiming property
adjacent to Devils Lake.4 5 The Tribe asserted its claim against the
federal government under the Quiet Title Act ("QTA" or "Act").4 6 Spe-
cifically, the Tribe asserted that the federal government held title to
the lakebed in trust for the members of the Tribe, that the lake was
part of the Reservation, and that the Tribe was entitled to possession
of the lake.47

38. Devils Lake, 917 F.2d at 1052.

39. Id.
40. Id.
41. Id. at 1052-53.
42. Id. at 1053.
43. Id.

44. Spirit Lake, 262 F.3d at 736.
45. Devils Lake, 917 F.2d at 1050.
46. Spirit Lake, 262 F.3d at 737. See also 28 U.S.C. § 2409a (authorizing lawsuits

against the United States).
47. Devils Lake Sioux Tribe v. North Dakota, 714 F. Supp. 1019, 1020 (D.N.D.

1989), rev'd 917 F.2d at 1049 (8th Cir. 1990), and remanded to sub nom. Spirit Lake
Tribe v. North Dakota, No. CIV A2-86-87, 2000 WL 33339676 (D.N.D. Jan. 24, 2000),
and aff/d in part, vacated in part, and remanded, 262 F.3d 732 (8th Cir. 2001), and reh'g
and reh'g en banc denied, No. 00-1819, 2001 U.S. App. LEXIS 24546 (8th Cir. Nov. 12,
2001), cert. denied, 122 S.Ct. 1541 (2002).
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The United States filed a motion for summary judgment on the
grounds that the Tribe had previously litigated and settled the claim
to Devils Lake in front of the ICC.48 The federal district court did not
find any genuine issues of material fact in the case and granted the
federal government's motion for summary judgment.49 Upon review-
ing the ICC proceedings, the court stated that the ICC's opinions dis-
cussing the Indians' claims showed that the ICC understood the
Reservation to lie south of the lake.50 Furthermore, the court stated
that the maps used by the parties to identify the tracts at issue in the
ICC proceedings showed the lakebed to lie outside the Reservation. 5 1

The court stated that a letter from the Bureau of Land Management,
which calculated the acreage for a tract of land adjacent to the Reser-
vation, included the lakebed in its calculations. 52 The court declared
that the Tribe had received compensation for the lakebed in the 1977
settlement and that all defendants were therefore entitled to sum-
mary judgment.5 3

The Tribe appealed to the United States Court of Appeals for the
Eighth Circuit, arguing that summary-judgment was not appropriate
because a genuine factual dispute existed regarding whether the 1977
settlement had also settled the Tribe's claim to the lakebed. 5 4 The
Eighth Circuit reversed the district court's order granting summary
judgment to the defendants.55 Judge Myron H. Bright, writing for a
unanimous court, was convinced upon review of the evidence that the
1977 settlement decision was sufficiently ambiguous to raise issues of
material fact, and the court reinstated the Tribe's quiet title claim. 56

The Eighth Circuit found the 1977 settlement could be read as exclud-
ing the lakebed from the settlement.57 Additionally, the Eighth Cir-
cuit found the figures in a Bureau of Land Management letter might
have included the lakebed as part of the Reservation. 5 8 Furthermore,
the Eighth Circuit acknowledged the assertion previously stated by
Marvin Sonosky, the Tribe's attorney in the 1977 negotiations, which
indicated that the lakebed was not an issue during the settlement ne-
gotiations. 59 Admitting that it was possible that any claim regarding

48. Devils Lake, 714 F. Supp. at 1021.
49. Id. at 1026.
50. Id. at 1021-22.
51. Id. at 1022-23.
52. Id. at 1023-24.
53. Id.
54. Devils Lake, 917 F.2d at 1054.
55. Id. at 1050.
56. Id.
57. Id. at 1055.
58. Id.
59. Id.
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the lakebed had been omitted from the 1977 proceedings, the Eighth
Circuit concluded that the district court erred in not allowing the
Tribe to assert its current claim.60 The Eighth Circuit reversed the
district court's orders for summary judgment in favor of the United
States-and for a dismissal of the Tribe's complaint, and remanded the
case for trial on the merits.6 1

After the case returned to the district court, the parties spent sev-
eral years trying to settle; however, their negotiations failed. 6 2 The
parties brought the case back to the United States District Court for
the District of North Dakota in 1998 in bifurcated proceedings.6 3 The
court allowed the United States and the State of North Dakota to offer
preliminary and jurisdictional defenses during the first phase of the
proceedings. 64 According to the court, if the Tribe were to prevail in
the first phase, then in the second phase of the bifurcated trial, the
court would try the case on its merits and determine the ownership of
the lakebed.

65

In the first phase, the United States presented a motion for sum-
mary judgment, claiming that (1) the QTA's twelve-year statute of
limitations had run, (2) the Tribe should have known of the adverse
claims to the lakebed prior to 1951 and should have included the quiet
title claim in its ICC action, and (3) the action should be barred be-
cause it was a part of the ICC action settlement. 66 The court found
the federal government's evidence proved that the Tribe should have
had notice of the adverse claims for several reasons, including: (1) set-
tlement of land which had been below the water level of Devils Lake in
1867, (2) subsequent treaty negotiations, (3) maps of the reservation,
(4) annual reports of the Indian Agent, (5) evidence within the ICC
proceeding, (6) earlier petitions of the Tribal Council, (7) management
activity by the North Dakota Game and Fish Department, and (8) ac-
tivity by the Bureau of Reclamation. 67 Therefore, the district court
held that the statute of limitations had passed before the action was

60. Id. at 1056.
61. Id. at 1056-57.
62. Spirit Lake, 262 F.3d at 737.
63. Id.
64. Id.
65. Id.
66. Spirit Lake, 2000 WL 33339676 at *1. The Quiet Title Act, 28 USCA

§ 2409a(g), states:
Any civil action under this section, except for an action brought by a State,
shall be barred unless it is commenced within twelve years of the date upon
which it accrued. Such action shall be deemed to have accrued on the date the
plaintiff or his predecessor in interest knew or should have known of the claim
of the United States.

28 U.S.C. § 2409a(g).
67. Spirit Lake, 2000 WL 33339676 at *5-*7.

20031
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commenced. 68 The court also stated that the Tribe's 1986 claim
should have been presented during the ICC proceedings and, there-
fore, the Tribe was precluded from presenting it to the federal district
court.6 9 The district court granted the United States' motion for sum-
mary judgment and dismissed the federal government as a defen-
dant.70 Upon that dismissal, the court then concluded that the federal
government was a necessary party under Federal Rule of Civil Proce-
dure Rule 19(b), and dismissed all the named defendants in the
Tribe's complaint. 71

The Tribe appealed to the United States Court of Appeals for the
Eighth Circuit and argued that summary judgment was inappropriate
because genuine issues of material fact remained in dispute regarding
the running of the statute of limitations. 72 The Tribe also argued that
the district court erred by not considering the trust relationship be-
tween the United States and the Tribe in determining whether the
Tribe had a reason to know of the federal government's adverse claim
to the lakebed. 73 On appeal, the Eighth Circuit vacated and re-
manded the district court's judgment in part, finding that the district
court had erred in granting the federal government's motion for sum-
mary judgment and that it should have dismissed the United States
as a defendant on the basis of lack of subject matter jurisdiction. 74 In
all other respects, the Eighth Circuit affirmed the district court's judg-
ment.75 Judge Kermit E. Bye, writing for the majority, accepted the
government's argument that the Tribe "knew or should have known"
of the United States' claim to the lakebed by at least July 7,1971 -
the date upon which the federal government purchased over 62,000
acres of Devils Lake from the State of North Dakota for use as part of
the Garrison Diversion Project. 76 Because the Tribe filed its com-
plaint in June of 1986, the Eighth Circuit determined that the claim
was presumably barred by the QTA's twelve-year statute of
limitations. 77

The Tribe asserted three counter-arguments in an attempt to re-
but the presumption. 78 First, the Tribe argued that the United States

68. Id. at *7.
69. Id. at *8.
70. Id.
71. Id. at *8-*9.
72. Brief for Appellant at 17-47 and Supp. Brief for Appellant at 13-44, Spirit Lake

Tribe v. North Dakota, 262 F.3d 732 (8th Cir. 2001) (No. 00-1819).
73. Brief for Appellant at 28-41, Spirit Lake (No. 00-1819).
74. Spirit Lake, 262 F.3d at 748.
75. Id.
76. Id. at 738-39.
77. Id. at 739.
78. Id. at 739-45.
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had abandoned its interest in Devils Lake in 1976, as evidenced
through a memorandum written by an associate solicitor for the Divi-
sion of Indian Affairs, a division of the Department of the Interior. 79

The Tribe asserted further that the government did not reassert its
claim to Devils Lake until 1981, thereby creating a new claim and
placing the Tribe's 1986 cause of action within the statute of limita-
tions.8 0 Upon reviewing the circumstances behind the drafting of the
1976 memorandum, the Eighth Circuit concluded that the govern-
ment had not abandoned its interest in Devils Lake and that the
Tribe's alleged reliance on the Associate Solicitor's memorandum was
unreasonable as a matter of law.8 1

Second, the Tribe asserted that the United States had made "dif-
ferent claims to different portions of Devils Lake at different points in
time," and that therefore the court should apply separate statutes of
limitation to separate portions of the lakebed and not treat the
lakebed as a whole.8 2 The Eighth Circuit concluded that the Tribe
received notice that the United States had acquired a large part of the
lake in 1971.83 The Eighth Circuit further determined that because
the controversy involved a single legal dispute and the dispute could
be resolved under a single legal theory, the Tribe's multiple-tract ar-
gument must be rejected.8 4 As a result, the Eighth Circuit concluded
that the Tribe was under constructive notice of the federal govern-
ment's claim to the entire lake.8 5

Third, the Tribe argued that the Eighth Circuit should view the
claim in light of the decision in Loudner v. United States8 6 and in light
of private trust law.8 7 In short, the Tribe argued that as a beneficiary
under a government trust, the Tribe had a "diminished" duty to dis-
cover adverse claims against the United States, as it could presume
the government was acting in the Tribe's best interests.8 8 The Eighth
Circuit held that Loudner, a civil action brought against the United
States under the provisions of the Little Tucker Act,8 9 which provides

79. Id. at 739.
80. Id.
81. Id. at 744.
82. Id.
83. Id. at 744-45.
84. Id.
85. Id. at 745.
86. 108 F.3d 896 (8th Cir. 1997).
87. Spirit Lake, 262 F.3d at 745.
88. Id.
89. See Loudner v. United States, 108 F.3d 896, 900 (8th Cir. 1997) (applying the

Little Tucker Act as the basis of court's jurisdiction). The Little Tucker Act, 28 U.S.C.
§ 1346, reads in pertinent part:

(a) The district courts shall have original jurisdiction, concurrent with the
United States Court of Federal Claims, of:

20031
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a waiver of the federal government's sovereign immunity with regard
to certain kinds of civil 'claims, did not apply to QTA claims; the
Eighth Circuit also held that the court must strictly interpret the gov-
ernment's waiver of sovereign immunity under the QTA.90 Therefore,
the Eighth Circuit found that the Loudner decision could not be relied
upon in deciding the Tribe's case on appeal.9 1

After disposing with the Tribe's arguments to forestall the run-
ning of the statute of limitations, the Eighth Circuit agreed with the
district court that the statute of limitations had run.9 2 However, the
Eighth Circuit vacated and remanded the portion of the decision
granting summary judgment to the United States and directed the
district court to dismiss the claim for lack of subject matter jurisdic-
tion.9 3 The Eighth Circuit recognized that dismissal for lack of juris-
diction would leave open the question of ownership of Devils Lake, but
concluded that the controversy would have to await future legislative
or judicial intervention. 94

In the dissenting opinion, Judge Myron H. Bright faulted the ma-
jority for choosing to reach no decision regarding the title to the
lakebed after fifteen years of litigation.9 5 The dissent found that the
Tribe "did not know and would not have known" of the United States'
adverse claim until 1981, the date on which the government's official
position regarding ownership of Devils Lake changed to "no opin-
ion."9 6 The dissent did not believe that the Tribe should have been
bound by the 1971 quitclaim deed to the United States from North
Dakota. 9 7 The dissent criticized the majority for assuming that the
federal government had property to abandon, and for not reaching the
alternative theory that the Tribe's aboriginal title to the lakebed could

(1) Any civil action against the United States for the recovery of any internal-
revenue tax alleged to have been erroneously or illegally assessed or collected,
or any penalty claimed to have been collected without authority or any sum
alleged to have been excessive or in any manner wrongfully collected under the
internal-revenue laws;
(2) Any other civil action or claim against the United States, not exceeding
$10,000 in amount, founded either upon the Constitution, or any Act of Con-
gress, or any regulation of an executive department, or upon any express or
implied contract with the United States, or for liquidated or unliquidated dam-
ages in cases not sounding in tort....

28 U.S.C. § 1346.
90. Spirit Lake, 262 F.3d at 745.
91. Id.
92. Id.
93. Id.
94. Id. at 745-46. The Supreme Court of the United States denied the Tribe's peti-

tion for writ of certiorari on April 15, 2002. Spirit Lake Tribe v. North Dakota, 122 S.Ct.
1541 (2002).

95. Spirit Lake, 262 F.3d at 748 (Bright, J., dissenting).
96. Id. (Bright, J., dissenting).
97. Id. at 749 (Bright, J., dissenting).
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not have been cut off without congressional action. 98 The dissent also
argued that the majority should have discussed the question of
whether the Tribe had any reason to doubt its historical reliance on
the federal government to manage tribal affairs. 99 The dissent com-
pared the result to a boxing match in which, after fifteen rounds, the
judges tell the boxers "we decline to decide who wins and we send the
fighters to box in another ring."10 0 The dissent also characterized the
majority's decision for dismissal as a denial of the parties' proper day
in court. 10 1

BACKGROUND

A. THE NATURE AND PROVISIONS OF THE QUIET TITLE ACT

The Quiet Title Act of 1972 ("QTA" or "Act")10 2 allows claimants
to name the United States as a defendant in a civil suit to determine
the ownership of a disputed title to real estate where the federal gov-
ernment has claimed an interest. 10 3 Passage of the QTA waived the
federal government's sovereign immunity from suits based upon a dis-
pute over title to lands. 10 4 Prior to the QTA's passage, parties assert-
ing title to lands also claimed by the federal government were severely
limited in the means by which they could resolve such a dispute.' 0 5

Congress debated and passed the Quiet Title Act of 1972 to offer citi-
zens a venue in which to have their title claims discussed.' 0 6 The
QTA was also enacted as a response to the common view that citizens
of the United States were unable to settle a quiet title claim against
the federal government in the courts due to the sovereign immunity
doctrine.107

This waiver of the federal government's sovereign immunity in
real estate title disputes contains several safeguards that limit the
scope of the waiver. 10 8 The federal government's security interests or
water rights are not subject to quiet title actions, and the QTA does

98. Id. (Bright, J., dissenting).
99. Id. at 750 (Bright, J., dissenting).

100. Id. at 748 (Bright, J., dissenting).
101. Id. at 750-51 (Bright, J., dissenting).
102. 28 U.S.C. § 2409a(a) (2000).
103. 28 U.S.C. § 2409a(a), Real Property quiet title actions, reads in pertinent part:

"[t]he United States may be named as a party defendant in a civil action under this
section to adjudicate a disputed title to real property in which the United States claims
an interest." 28 U.S.C. § 2409a(a).

104. Block v. North Dakota ex rel. Bd. of Univ. & Sch. Lands (Block I), 461 U.S. 273,
280 (1983).

105. Block I, 461 U.S. at 280-82.
106. Id. at 282.
107. Id.
108. Id. at 282-84. See generally 28 U.S.C. § 2409a (outlining the limitations on the

federal government's waiver of sovereign immunity).
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not apply to claims adverse to Indian lands held in trust by the United
States.10 9 Pursuant to the QTA, the government may also retain pos-
session of the lands upon an adverse decision as long as the United
States offers the claimant just compensation for the taking.110 QTA
claims are tried without a jury."' A court cannot order a preliminary
injunction against the government pursuant to the QTA.112 Most im-

portantly, one safeguard bars QTA actions that are not commenced
within twelve years from the date the cause of action accrued. 113 Ac-
cording to the statute, accrual is deemed to occur when the plaintiff or
plaintiffs predecessor knows or should know of the federal govern-
ment's claim to the property. 114

B. THE JURISDICTIONAL NATURE OF THE QUIET TITLE ACT'S STATUTE

OF LIMITATIONS

1. Interpreting and Applying the QTA's Statute of Limitations
Pursuant to the Supreme Court's Decision in Block I

In Block v. North Dakota ex rel. Board of University and School
Lands (Block /),115 the United States Supreme Court held that the
QTA exists as the only judicial means through which adverse claim-
ants may challenge the federal government's title to real property. 116

In Block I, the State of North Dakota sued several federal officials
("Officials") in the United States District Court for the District of
North Dakota, asking for injunctive relief, mandamus relief, and a de-
claratory judgment regarding ownership of the Little Missouri
riverbed within North Dakota. 117 In the original complaint, North
Dakota claimed federal district court jurisdiction under the equal foot-
ing doctrine, which provides that a state admitted to the Union after

109. 28 U.S.C. § 2409a(a). The Indian lands exclusion applies only where a third
party asserts a challenge to the federal government's title to lands that it holds in trust
for Indians. U.S. v. Mottaz, 476 U.S. 834, 842-43 (1986). In this way, the United States
would not have waived immunity to suit regarding Indian lands without the benefi-
ciaries' consent. Mottaz, 476 U.S. at 843 & n.6. It does not apply, however, to claims
against the government by an Indian plaintiff. Mottaz, 476 U.S. at 843.

110. 28 U.S.C. § 2409a(b) (2000).
111. 28 U.S.C. § 2409a(f) (2000).
112. 28 U.S.C. § 2409a(c) (2000).
113. 28 U.S.C. § 2409a(g). It should be noted here that the Quiet Title Act was

amended in 1986. PUB. L. No. 99-598, 100 Stat. 3351 (codified as amended at 28 U.S.C.
§ 2409a (2000)). The 1972 version of the statute of limitations provision, subsection (f),
was redesignated as subsection (g) and the phrase "except for an action brought by a
State," was added after "this section." Id.

114. 28 U.S.C. § 2409a(g).
115. 461 U.S. 273 (1983).
116. Block I, 461 U.S. at 286.
117. Id. at 277-78. The complaint named the Secretary of Agriculture, the Director

of the United States Bureau of Land Management, and the Chief of the United States
Forest Service as defendants. Id. at 278 n.3.
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1789 enters with the same sovereign rights held by the original thir-
teen states. I 8 North Dakota had also claimed jurisdiction pursuant to
the Submerged Lands Act, which confirmed the rights of states to
ownership of lands beneath navigable waters inside the respective
states' boundaries. 119 North Dakota did not originally request a deci-
sion to quiet title, but only declaratory relief that would prohibit the
federal government from further developing the riverbed. 120

The district court, however, determined that the court was enti-
tled to entertain the matter under the QTA and required the plaintiff

118. North Dakota ex rel. Bd. of Univ. & Sch. Lands v. Andrus, 671 F.2d 271, 273
(8th Cir. 1982), rev'd and remanded sub nom. Block v. North Dakota ex rel. Bd. of Univ.
& Sch. Lands (Block I), 461 U.S. 273 (1983). The equal footing doctrine stands for the
principle that a state admitted to the Union after 1789 enters with the same rights,
sovereignty, and jurisdiction within its borders as did the original thirteen states.
BLAces LAW DICTIONARY 557 (7th ed. 1999).

119. Andrus, 671 F.2d at 273. The Submerged Lands Act of 1953, 43 U.S.C. § 1311
(2000), Rights of States, reads in pertinent part:

(a) Confirmation and establishment of title and ownership of lands and re-
sources; management, administration, leasing, development, and use. It is de-
termined and declared to be in the public interest that (1) title to and
ownership of the lands beneath navigable waters within the boundaries of the
respective States, and the natural resources within such lands and waters, and
(2) the right and power to manage, administer, lease, develop, and use the said
lands and natural resources all in accordance with applicable State law be, and
they are, subject to the provisions hereof, recognized, confirmed, established,
and vested in and assigned to the respective States or the persons who were on
June 5, 1950, entitled thereto under the law of the respective States in which
the land is located, and the respective grantees, lessees, or successors in inter-
est thereof;
(b) Release and relinquishment of title and claims of United States; payment to
States of moneys paid under leases. (1) The United States releases and relin-
quishes unto said States and persons aforesaid, except as otherwise reserved
herein, all right, title, and interest of the United States, if any it has, in and to
all said lands, improvements, and natural resources; (2) the United States re-
leases and relinquishes all claims of the United States, if any it has, for money
or damages arising out of any operations of said States or persons pursuant to
State authority upon or within said lands and navigable waters; and (3) the
Secretary of the Interior or the Secretary of the Navy or the Treasurer of the
United States shall pay to the respective States or their grantees issuing leases
covering such lands or natural resources all moneys paid thereunder to the
Secretary of the Interior or to the Secretary of the Navy or to the Treasurer of
the United States and subject to the control of any of them or to the control of
the United States on May 22, 1953, except that portion of such moneys which
(1) is required to be returned to a lessee; or (2) is deductible as provided by
stipulation or agreement between the United States and any of said States;

(d) Authority and rights of United States respecting navigation, flood control
and production of power. Nothing in this subchapter or subchapter I of this
chapter shall affect the use, development, improvement, or control by or under
the constitutional authority of the United States of said lands and waters for
the purposes of navigation or flood control or the production of power, or be
construed as the release or relinquishment of any rights of the United States
arising under the constitutional authority of Congress to regulate or improve
navigation, or to provide for flood control, or the production of power....

43 U.S.C. §1311.
120. Andrus, 671 F.2d at 273.
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to amend the complaint to include a claim under the Act. 12 1 At trial,
North Dakota offered evidence supporting its claim of the river's navi-
gability at the date of North Dakota's statehood. 122 The defendants
relied on a defense alleging that North Dakota had notice of the fed-
eral government's claims to the property more than twelve years
before commencement of the suit and that, therefore, the QTA's stat-
ute of limitations had run.123

Judge Bruce M. Van Sickle, writing for the court, found for the
State of North Dakota, concluding that the Little Missouri River was
navigable upon the date of statehood and that the State had gained
title to the riverbed under the equal footing doctrine and the Sub-
merged Lands Act. 124 The district court did not accept the defend-
ants' claim that the suit was barred by the QTA. 12 5 The district court
applied a general rule of construction, stating that statutes of limita-
tions are not applicable to sovereigns without a clearly evident con-
trary legislative intention. 126 The district court concluded that
Congress did not intend the QTA's statute of limitations to apply to
the states as sovereign entities based upon a review of the legislative
history of the Act. 1 27

The Officials appealed to the United States Court of Appeals for
the Eighth Circuit, arguing that the QTA's statute of limitations
should have been applied to the case and that North Dakota's evi-
dence did not prove the river was navigable. 128 The State of North
Dakota cross-appealed, arguing that even if the QTA's statute of limi-
tations had run, the district court erred in finding that it could not
hear the case on the grounds of federal question jurisdiction upon
which the state had filed its original complaint. 129 Judge Earl R. Lar-
son, sitting by designation and writing for the unanimous court, af-
firmed the entire district court decision.130 The Eighth Circuit
determined that there was a foundation in public policy and prior case
law supporting the trial court's finding that the QTA's statute of limi-
tations could not run against North Dakota. 13 1 Therefore, the Eighth
Circuit did not address the federal government's argument regarding

121. Id. The Supreme Court later noted that the United States is apparently the
only defendant who may properly be sued under the QTA. Block 1, 461 U.S. at 278 n.4.

122. Block 1, 461 U.S. at 278.
123. Id. at 278-79.
124. Id. at 279.
125. Id.
126. Id.
127. Id. at 279 n.7.
128. Andrus, 671 F.2d at 273.
129. Id.
130. Block I, 461 U.S. at 279.
131. Andrus, 671 F.2d at 273-76.
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the statute of limitations, nor did it address the state's claim regard-
ing an alternate basis for jurisdiction. 13 2 The Eighth Circuit also up-
held the district court's determination that the river was navigable as
a matter of law. 133

The Officials filed a petition for a writ of certiorari with the
United States Supreme Court, which granted certiorari to consider
the lower courts' conclusion that the statute of limitations within the
QTA did not apply to sovereign states. 13 4 The Supreme Court also
granted a cross-petition filed by the State of North Dakota to consider
the state's argument that even if the statute of limitations under the
QTA barred the suit, the lower courts' judgments should stand be-
cause the QTA did not present the exclusive remedy in its suit against
the federal officers.13 5 The Supreme Court reversed the decision of
the Eighth Circuit, holding that North Dakota's action could only pro-
ceed under the QTA, and if the suit was filed over twelve years after
the action accrued, the suit was barred and the lower courts had no
jurisdiction to consider the merits of the case. 136

Justice Byron Raymond White, writing for the majority, reasoned
that the legislative history behind the passage of the QTA supported
the argument that Congress intended the Act to be the sole means by
which adverse claims could be brought to challenge the United States'
title to real property. 137 The Court noted that the statute of limita-
tions under the QTA is enforceable even against sovereign states and
that the provision is constitutional. 138 Upon interpreting the statu-
tory language of the QTA, the Court adhered to the principle that any
conditions attached to a legislative waiver of federal sovereign immu-
nity by Congress must be strictly construed, and that exceptions
should not be freely granted, so as to avoid extending the waiver be-
yond the scope to which the legislature had intended. 13 9 The Court
did not find any express language in the statute, nor did it find any
evidence in the legislative history to suggest an exemption of the
states from the time-limitation condition of the QTA. 140

132. Id. at 276.
133. Id. at 276-78.
134. Block 1, 461 U.S. at 280.
135. Id.
136. Id. at 292-93.
137. Id. at 280-86.
138. Id. at 287-92. Recall that Congress amended the Quiet Title Act in 1986. PuB.

L. No. 99-598, 100 Stat. 3351 (codified as amended at 28 U.S.C. § 2409a (2000)). The
1972 version of the statute of limitations provision, subsection (f), was redesignated as
subsection (g) and the phrase "except for an action brought by a State," was added after
"this section." Id.

139. Block 1, 461 U.S. at 287 (quoting U.S. v. Kubrick, 444 U.S. 111, 117-18 (1971)).
140. Block I, 461 U.S. at 287-88.
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The Court also noted that a jurisdictional bar against asserting a
quiet title claim under the QTA did not settle the title dispute. 14 1 The
State of North Dakota argued that if the QTA's statute of limitations
were intended to apply against the states, the provision was unconsti-
tutional under the equal footing doctrine and the Tenth Amend-
ment. 14 2 The Court disagreed and explained that the statute of
limitations under the QTA did not act to deprive any claimant of any
property rights, or cause any transfer of title to the property. 14 3 Ac-
cording to the Court, the provision merely limited the amount of time
in which a cause of action pursuant to the QTA could be filed.14 4 The
Court commented that dismissal of a QTA claim due to failure to meet
the statute of limitations did not quiet title in the federal govern-
ment. 145 As a result, the Court noted that the controversy over the
property title would continue unresolved, and an adverse claimant
could continue to assert title and hope to convince the federal govern-
ment to file its own suit and finally settle the matter. 14 6 The Court
remanded the case to district court to determine the date on which the
suit accrued.

14 7

Justice Sandra Day O'Connor dissented, arguing that the Court
erred by rejecting the rule that statutes of limitations did not apply to

sovereigns. 148 The dissent stated that the majority had relied too
heavily on the principle that statutory waivers of federal sovereign
immunity must be strictly construed. 149 Instead, the dissent stated

that the principle of strict construction should inform the discussion of
congressional intent without controlling the inquiry.' 50 The dissent
asserted difficulty in agreeing with the majority's findings that Con-
gress intended to block the state's right to sue the federal government
regarding ownership of lands the state believed to be held under its
own dominion.

15 1

Upon remand of Block I, the United States District Court for the
District of North Dakota found that the QTA's statute of limitations
barred North Dakota's suit, but did so only as to particular tracts of

141. Id. at 291-92.
142. Id. at 291. The Tenth Amendment, Reserved Powers to States, states that

"[t]he powers not delegated to the United States by the Constitution, nor prohibited by
it to the States, are reserved to the States respectively, or to the people." U.S. CONST.
amend. X.

143. Block 1, 461 U.S. at 291.
144. Id.
145. Id.
146. Id. at 291-92.
147. Id. at 293.
148. Id. at 293-99. (O'Connor, J., dissenting).
149. Id. at 293. (O'Connor, J., dissenting).
150. Id. at 293 n.1. (O'Connor, J., dissenting).
151. Id. at 293-99. (O'Connor, J., dissenting).
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land where the court determined that the state had actual or construc-
tive notice of the federal government's claims. 152 In North Dakota ex
rel. Board of University & School Lands v. Block (Block II),153 the
United States Court of Appeals for the Eighth Circuit held that the
federal government's claims to certain tracts of land at issue put
North Dakota on constructive notice of the United States' claims of
ownership of the entire riverbed in dispute and that the entire case
must therefore be dismissed.15 4 Judge Bruce M. Van Sickle, writing
for the district court, utilized a tract-by-tract analysis in determining
at what point in time North Dakota was put on notice of the federal
government's claims to specific tracts of the riverbed. 15 5 The district
court held that notice of the federal government's claims to certain
tracts of the bed of the Little Missouri River did not put the state on
notice of its claim to the entire riverbed. 156 Relying upon North Da-
kota's state laws that outlined the meaning and scope of constructive
notice through the recording of legal instruments, the district court
found that North Dakota was only on notice of the federal govern-
ment's claims with respect to specific tracts of the riverbed, and court
entered a judgment quieting title to the remaining portions of the
riverbed in the state. 15 7

The federal government appealed the decision of the district court
to the United States Court of Appeals for the Eighth Circuit, arguing
that the district court's decision, which required proof that the ad-
verse claimant had notice of the government's claims with regard to
each tract of the riverbed property in dispute, was not logical because
the federal government's claim was based on the argument that the
entire riverbed was not navigable. 158 The Eighth Circuit reversed the
district court's opinion, holding that the facts supported a conclusion
that the state was put on notice of the federal government's interest in
the entire riverbed. 15 9 The parties agreed with the court and, in ac-
cordance with prior case law, determined that the language "should
have known" in the QTA's statute of limitations provision required a
test of reasonableness. 160 Judge Roger L. Wollman, writing for a
unanimous court, also determined that federal law regarding con-
structive notice of the federal government's property interests could be

152. North Dakota ex rel. Bd. of Univ. & Sch. Lands v. Block (Block II), 789 F.2d
1308, 1310 (8th Cir. 1986).

153. 789 F.2d 1308 (8th Cir. 1986).
154. Block H, 789 F.2d at 1312-14.
155. Id. at 1310.
156. Id.
157. Id. at 1311-12.
158. Id. at 1312.
159. Id. at 1314.
160. Id. at 1312.
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imputed under a QTA claim. 16i In accordance with the reasonable-
ness test, the court was persuaded by the federal government's argu-
ment and concluded that an assertion by the United States to certain
tracts of the disputed property put North Dakota on constructive no-
tice of its claim to the remaining riverbed tracts. 162 Therefore, the
Eighth Circuit concluded that the district court should have barred
the state's entire claim.' 63 The court further noted that because the
district court did not have jurisdiction to inquire into the merits of this
QTA case, the judgment needed to be reversed and the case remanded
to the trial court for dismissal of the complaint.' 64

2. The Supreme Court Has Determined That the Public Interest Is
Served by Barring Stale QTA Claims

In United States v. Mottaz,165 the United States Supreme Court
held that the QTA and its statute of limitations governed an Indian
claimant's suit seeking a declaration that she alone owned valid title
to her property interests and that the government's title was defec-
tive.' 66 The Court further noted that the QTA's limitations provision
reflected a clear decision by Congress that the barring of stale QTA
claims, regardless of the merits of the claims, was required in accor-
dance with the national public interest.' 67 In Mottaz, Florence Black-
etter Mottaz ("Mottaz"), a descendant of Chippewa Indian ancestors,
sued the federal government for an alleged illegal taking and transfer
of lands to which she claimed to have inherited property interests.' 68

Under a federal allotment program, three ancestors of Mottaz had
each received eighty acres on the Leech Lake Reservation ("Leech
Lake") in Cass County, Minnesota, which were to be held in trust by
the federal government. 169 Mottaz inherited fractional interests in
each of the three allotments. 170 In the 1950s, other owners of frac-
tional interests in Leech Lake lands had sought permission from the
United States Department of the Interior to sell their property inter-
ests.' 7 ' In 1953, Mottaz received a mailing from the Department's Of-

161. Id.
162. Id.
163. Id. at 1314.
164. Id.
165. 476 U.S. 834 (1986).
166. United States v. Mottaz, 476 U.S. 834, 836 (1986).
167. Mottaz, 476 U.S. at 851.
168. Id. at 836-38. Mottaz originally claimed jurisdiction under 25 U.S.C. § 345, 28

U.S.C. §§ 1331, 1346, 1353 and 2415, and the Fifth Amendment. Id. at 838.
169. Id. at 836. Under American Indian law, an allotment is the selection of specific

land awarded to an individual allotee from a common holding. BLAcK's LAW DICTIONARY
76 (7th ed. 1999).

170. Mottaz, 476 U.S. at 836.
171. Id.
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fice of Indian Affairs informing her that her land had been appraised;
the notice also sought her comments regarding the proposed sale.17 2

Mottaz did not reply or return the attached consent forms, and in
1954, the federal government sold the three allotments to the United
States Forest Service. 173 In 1967, Mottaz approached the Bureau of
Indian Affairs ("Bureau"), expressing an interest to sell her inherited
Indian properties. 17 4 A letter sent in response informed Mottaz of her
interests and did not mention any Leech Lake property. 175 In 1981,
the Bureau responded to a second request from Mottaz, and the Bu-
reau informed her that her Leech Lake allotments had been sold.1 76

Later that year, Mottaz filed suit against the federal government
in the United States District Court for the District of Minnesota. 177

Mottaz based her complaint upon federal statutory and constitutional
grounds, alleging that the sales and transfer of her allotments were
illegal and void because they were made without her permission. 178

Mottaz's complaint also contained claims arising from a breach of fi-
duciary duties under trust law, negligent acts, and deprivation of
property without due process or just compensation.' 79 In reviewing
the claims, Judge Paul A. Magnuson, writing for the court, found for
the government and held that Mottaz's claim was time-barred. 18 0 The
court reasoned that Mottaz's claims were governed by 28 U.S.C.
§ 2401(a), the six-year statute of limitations which governs most civil
actions against the federal government.' 8 ' The court, relying upon
Mottaz's deposition, held that Mottaz clearly knew about the sale of
her allotments in 1954, which had occurred twenty-seven years prior
to the filing of her claims; therefore, the court determined that her
suit was barred by the applicable statute of limitations.' 8 2 The court
also rejected Mottaz's assertion that the statute of limitations could
not apply to a cause of action by an Indian plaintiff for breach of duties

172. Id. at 836-37.
173. Id. at 837.
174. Id.
175. Id.
176. Id.
177. Id. at 838.
178. Id.
179. Id.
180. Id.
181. Id. at 838-39. 28 U.S.C. § 2401(a) (2000), Time for commencing action against

United States, reads:
Except as provided by the Contract Disputes Act of 1978, every civil action
commenced against the United States shall be barred unless the complaint is
filed within six years after the right of action first accrues. The action of any
person under legal disability or beyond the seas at the time the claim accrues
may be commenced within three years after the disability ceases.

28 U.S.C. § 2401(a).
182. Mottaz, 476 U.S. at 839.
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under trust law, declaring that the statute stated clearly that it ap-
plied to every civil action against the federal government.' 8 3

Mottaz appealed the decision of the district court to the United
States Court of Appeals for the Eighth Circuit, arguing that the fed-
eral government had sold her property without consent and compen-
sation, and that such a sale was void.' 8 4 Judge Gerald W. Heaney,
writing for a unanimous court, reversed the decision of the district
court, holding that the statute of limitations issue could not be re-
solved until the court could determine on the facts whether the gov-
ernment's sale of the land was legal.' 8 5 The Eighth Circuit did not
accept the federal government's argument that Mottaz was seeking
damages in addition to a judgment to quiet title to the allotments.18 6

The Eighth Circuit instead construed the claim for damages to be the
same as a claim for return of the property itself.'8 7 The Eighth Cir-
cuit said this type of claim could not be barred by the statute of limita-
tions.' 8 8 The Eighth Circuit remanded the case and gave directions
stating that if the district court on remand were to find the sale ille-
gal, then Mottaz could seek payment of the fair market value.' 8 9

The United States, in its petition for rehearing and rehearing en
banc, claimed that the suit was not barred under 2401(a), but by the
limitations under the QTA.19 0 The Eighth Circuit denied the govern-
ment's petition for rehearing and rehearing en banc.19 1 However, the
United States Supreme Court granted the government's petition for a
writ of certiorari to consider which statute of limitations should apply
to this case. 192

The Supreme Court reversed the decision of the Eighth Circuit,
holding that the QTA's statute of limitations provision should have
been applied and that Mottaz' claim was barred pursuant to the appli-
cable provision.' 9 3 Justice Harry A. Blackmun, writing for a unani-
mous Court, reasoned that because Mottaz sought a declaration of the
validity of her title to lands of which the United States also claimed it
had acquired title, the suit fell within the parameters of the QTA. 19 4

The Court reasserted its holding in Block I, which stated that Con-

183. Id. at 839 n.5.
184. Id. at 839.
185. Id. at 840.
186. Id. at 839.
187. Id.
188. Id.
189. Id. at 840.
190. Id.
191. Id. at 841.
192. Id.
193. Id. at 851.
194. Id. at 841-42.
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gress had intended the QTA to be the sole means for adverse claim-
ants to challenge the federal government's title to real property. 195

The Court rejected Mottaz' argument which stated that her case could
not fall within the QTA because of the Indian lands exclusion con-
tained within the Act.196 The Court found that Mottaz had misread
the exclusionary language, and the Court determined that the provi-
sion acts only to protect the United States from suits by third persons
claiming title to Indian lands held in trust by the federal
government. 197

In Mottaz, the Court found that the federal government had
claimed the lands on behalf of the United States Forest Service and
the Chippewa National Forest. 198 Under such circumstances, the
Court noted that the QTA provided the conditions by which a plaintiff
could file a cause of action against the United States regarding its
claims to land. 199 The Court noted that when the United States
waived its sovereign immunity, the terms of such a waiver defined the
scope of the court's jurisdiction, and that in particular, a statute of
limitations contained within waiver legislation serves as a condition
on that waiver. 200 Therefore, according to the Court, Congress had
consented to adjudication of adverse claims only when such actions
are filed within the QTA's twelve-year statute of limitations.201 The
Court stated that such a limitation reflected Congress' decision that
the barring of stale claims challenging the United States' ownership of
real property protected the national public interest.20 2

3. The Lower Courts Interpret and Apply the QTA's Statute of
Limitations in the Wake of the Supreme Court's Decisions
in Block I, Block II, and Mottaz.

In California ex rel. State Land Commission v. Yuba Goldfields,
Inc.,203 the United States Court of Appeals for the Ninth Circuit main-
tained that the QTA's statute of limitations barred the State of Cali-
fornia's claim against the United States. 20 4 In Yuba, the State of
California filed a QTA claim against several federal and private land-
owners in the United States District Court for the Eastern District of

195. Id. at 841.
196. Id. at 842.
197. Id. at 842-43.
198. Id. at 843.
199. Id.
200. Id. at 841.
201. Id. at 851.
202. Id.
203. 752 F.2d 393 (9th Cir. 1985).
204. California ex rel. State Land Comm'n v. Yuba Goldfields, Inc., 752 F.2d 393,

394 (9th Cir. 1985).

2003]



CREIGHTON LAW REVIEW

California. 20 5 The State of California sought to quiet title to the
riverbed and to the adjoining uplands of the Yuba River in northern
California. 20 6 The United States claimed sole title to the property
through deeds recorded as a result of a cooperative clean-up plan that
had been implemented in the area during the early years of the twen-
tieth century.20 7 Shortly after filing of the suit, the federal govern-
ment sought summary judgment on the grounds that the QTA's
statute of limitations barred the action. 20 8 The district court denied
the summary judgment motion and struck the government's statute of
limitations defense. 20 9 In 1983, after the suit had reached the trial
stage, the United States Supreme Court of the United States decided
Block I, which held that states are not exempt from the QTA's twelve-
year statute of limitations, and the district court, on its own motion,
reconsidered its previous order.2 10 Judge Raul A. Ramirez, writing for
the court in Yuba, then found for the United States, holding that the
case was barred by the statute of limitations, and the court dismissed
the case against the United States.2 1 1 California had filed this suit on
October 19, 1978; the district court found that the State of California
had notice of the federal government's claims to the property in the
early 1900S. 2 1 2 Therefore, the district court determined that the
twelve-year statute of limitations had run.2 13

The State of California appealed the decision of the district court
to the United States Court of Appeals for the Ninth Circuit, arguing
that the district court had incorrectly applied the legal standard when
determining whether California's cause of action had accrued. 2 14 The
Ninth Circuit agreed with the district court's application of a reasona-
bleness test in determining when a QTA claim began to accrue. 2 15

California argued that the cause of action only accrued when it was
reasonable that a claimant should have been aware of the federal gov-
ernment's adverse claim, that the claim must have been adverse to the
state, and that the federal government must have clearly and unam-
biguously declared its claim. 216

205. Yuba, 752 F.2d at 395.
206. Id. at 394-95.
207. Id.
208. Id. at 395.
209. Id.
210. Id.
211. Id. at 394-95.
212. Id. at 395-96.
213. Id.
214. Id. at 396.
215. Id.
216. Id.
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Judge Consuelo Bland Marshall, sitting by designation and writ-
ing for the unanimous court, relied upon an interpretation of the
phrase "should have known" within the QTA's statute of limitations as
implicating a reasonableness test.2 17 The Ninth Circuit found that
the evidence showed that the State had actual knowledge of the fed-
eral government's adverse claims well before 1978, the year in which
California argued that the claim had accrued.2 18 The Ninth Circuit
agreed with the trial court's reasoning, which indicated that the state
had actual knowledge of the federal government's property interests
in the early 1900s because the state and the federal government were
involved in a joint acquisition of property at that time as part of a plan
to clean up the hazardous Yuba River basin.219 The Ninth Circuit
noted that courts must strictly construe the statute of limitations pro-
vision under the QTA, and by doing so the Ninth Circuit found no re-
quirement that the United States' adverse claim must be clear and
unambiguous to trigger the running of the statute of limitations.2 20

The Ninth Circuit reasoned that in this case, the federal government's
clear interest had been established through the existence of properly
filed quitclaim deeds and that such deeds established a sufficient
cloud on the state's title. 22 1

Six years later, in Richmond, Fredericksburg & Potomac Railroad
Co. v. United States,222 the United States Court of Appeals for the
Fourth Circuit held that the QTA's statute of limitations barred a rail-
road's action to quiet title in real property claimed by the United
States, and that therefore, the district court properly dismissed the
claim for lack of subject matter jurisdiction.2 23 In Richmond, the rail-
road company ("the Railroad") sued the United States, the Metropoli-
tan Washington Airports Authority, and the Washington Metropolitan
Area Transit Authority in the United States District Court for the
Eastern District of Virginia pursuant to the QTA to quiet title to par-
cels of real estate in which federal agencies had claimed property in-
terests.2 24 In the late 1930s, the Secretary of the Interior and the
railroad company executed an indenture through which property
rights were exchanged in relation to seventeen strips of property near

217. Id. The Ninth Circuit applied 28 U.S.C. § 2409a(f), now codified as 28 U.S.C.
§ 2409a(g). PUB. L. No. 99-598, 100 Stat. 3351 (codified as amended at 28 U.S.C.
§ 2409a(g)).

218. Yuba, 752 F.2d at 396.
219. Id. at 394-96.
220. Id. at 396-97.
221. Id. at 397.
222. 945 F.2d 765 (4th Cir. 1991).
223. Richmond, Fredericksburg & Potomac R.R. Co. v. United States, 945 F.2d 765,

767-70 (4th Cir. 1991).
224. Richmond, 945 F.2d at 768.
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the George Washington Memorial Parkway ("the Parkway") in north-
ern Virginia. 22 5 Since the 1950s, the National Park Service had con-
ducted the administration of the Parkway under a mandate from
Congress to preserve its scenic beauty.2 26 As part of the property ex-
change, the United States quitclaimed to the Railroad a 40-acre tract
referred to as "Area 3."227 The quitclaim contained a use restriction
that required the land be used solely for rail transportation needs.2 28

In more recent years, developers, in cooperation with the railroad
company, proposed commercial development near the Washington Na-
tional Airport, but city officials and citizen groups in Alexandria, Vir-
ginia, voiced opposition to the proposals, citing their fear that the
projects would destroy the scenic value of the Parkway and create
traffic congestion. 22 9 The National Park Service attempted to negoti-
ate a compromise with the railroad, but maintained the validity of the
use restriction. 230 The railroad refused to negotiate and instead initi-
ated suit, seeking declaratory relief by arguing either that the use re-
striction was no longer in effect or that the restriction could be
satisfied by the railroad's use of at least part of the property for rail-
road business, rather than using the entire property for such pur-
poses. 23 1 Chief Judge Albert V. Bryan, Jr., writing for the court,
accepted the United States' motion to dismiss for lack of subject mat-
ter jurisdiction under the QTA's statute of limitations provision.2 32

Because the indenture was executed in 1938, decades before the Rail-
road filed suit, the district court found that the statute of limitations
in the QTA barred the quiet title action in this case. 233

The Railroad appealed the decision of the district court to the
United States Court of Appeals for the Fourth Circuit, arguing that
the case should have been tried on the merits because genuine issues
of material fact remained with regard to the true meaning of the use
restriction and the date of accrual. 234 Chief Judge Sam J. Ervin III,
writing for a unanimous court, affirmed the district court's opinion,
holding that there was no genuine issue of material fact regarding the
railroad's notice of the government's interest in 1938, and that the
language of the use restriction was clear and unambiguous. 23 5 The

225. Id. at 767.
226. Id.
227. Id.
228. Id.
229. Id. at 768.
230. Id.
231. Id.
232. Id.
233. Id. at 767.
234. Id. at 768-69.
235. Id.
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Railroad Company argued alternatively that the National Park Ser-
vice had in fact asserted a new, broader claim regarding the inden-
ture, which in effect abandoned their 1930's claim; therefore, the
Railroad would have had no prior knowledge of such a claim.2 36 The
Fourth Circuit reasoned that the district court had properly found
that no issue existed as to the date the claim accrued.23 7 The Fourth
Circuit found the date of accrual was not a controversial fact because
the 1938 indenture gave the Railroad actual notice of the United
States' clearly defined interest in restricting use of the property.2 38

The court further noted that the quitclaim deed issued by the federal
government to the Railroad included an explicit restrictive covenant
that would run with the land indefinitely, and that the covenant
would require the land to be used solely for rail transportation
needs.

23 9

The Fourth Circuit reasoned that the Railroad should have been
aware of the restrictive covenant at the date of execution of the quit-
claim due to the clear and unambiguous language included in the
1938 indenture. 240 Notwithstanding the clear language of the restric-
tion, the Fourth Circuit noted, for the sake of argument, that the Rail-
road could not avoid the running of the statute of limitations even if
the Railroad was unaware of the full nature of the government's inter-
ests because the claimant need be only reasonably aware of some
claim of adverse government interest for the claim to accrue. 24 1 The
Fourth Circuit noted further that it found no evidence suggesting the
government had ever changed, abandoned or reasserted its position
regarding the use restriction.2 42 Therefore, the Fourth Circuit re-
jected the Railroad's argument that the federal government was im-
posing a new, broader restriction than was expressed under the
indenture in 1938.243

In a more recent case from 1998, Bank One Texas, N.A., v. United
States,2 44 the United States Court of Appeals for the Fifth Circuit con-
strued the trial court's grant of summary judgment on a stale QTA
claim to be a dismissal for lack of subject matter jurisdiction. 245 In
Bank One, a bank, a trustee, and the heirs of a trust, together sued
the federal government and several mineral production companies

236. Id. at 769-70.
237. Id. at 769.
238. Id.
239. Id. at 770.
240. Id.
241. Id.
242. Id. at 770.
243. Id. at 769-70.
244. 157 F.3d 397 (5th Cir. 1998).
245. Bank One Texas, N.A. v. United States, 157 F.3d 397, 403 (5th Cir. 1998).
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under the QTA in 1996.246 The parties' dispute involved mineral in-
terests in which the federal government claimed title.24 7 In 1938, a
testamentary trust ("the Trust") was created upon the death of Susie
McMullen Langille, which contained within its residue royalties from
mineral interests in property in Zapata County, Texas. 248 Langille's
will named her two children as life beneficiaries and her children's
heirs as remainder beneficiaries of the Trust. 249 Forth Worth Na-
tional Bank, a predecessor in interest of Bank One Texas,. N.A. ("the
Bank"), was named as trustee. 250

In 1949, the federal government began a condemnation action
against thousands of acres in Zapata County as part of a dam con-
struction project.25 1 This condemnation action affected the Trust be-
cause the condemnation action included the entire property in which
the Trust held mineral interests. 25 2 As a result of the condemnation
action, the federal government acquired title to the property and
served the trustee Bank with a condemnation notice in 1955; the Bank
neither answered the notice nor collected the just compensation due
for the taking of the property. 25 3 A dispute over ownership of the min-
eral interests came to light in the early 1960s but was later resolved
when the adverse claimant transferred title to the Trust.2 54

The last life beneficiary of the Trust died in 1984 and the remain-
der of the Trust was distributed among the heirs, who then pooled
their interests together into a second trust with the Bank.2 55 In 1995,
the Bank and the heirs brought a motion pursuant to Federal Rule of
Civil Procedure 60(b) - a motion to seek to relief from a final judg-
ment - to contest the condemnation action and the government's title
claims.2 56 The district court dismissed that motion and held that the

246. Bank One, 157 F.3d at 401.
247. Id. at 400.
248. Id. at 399.
249. Id. at 399-400.
250. Id. at 400-01.
251. Id.
252. Id.
253. Id.
254. Id. at 401.
255. Id.
256. Id at 401. Rule 60(b) reads in full:

(b) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence;
Fraud, Etc. On motion and upon such terms as are just, the court may relieve a
party or a party's legal representative from a final judgment, order, or proceed-
ing for the following reasons: (1) mistake, inadvertence, surprise, or excusable
neglect; (2) newly discovered evidence which by due diligence could not have
been discovered in time to move for a new trial under Rule 59(b); (3) fraud
(whether heretofore denominated intrinsic or extrinsic), misrepresentation, or
other misconduct of an adverse party; (4) the judgment is void; (5) the judg-
ment has been satisfied, released, or discharged, or a prior judgment upon
which it is based has been reversed or otherwise vacated, or it is no longer
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plaintiffs' exclusive means for quieting title existed under the QTA. 25 7

The Bank and the heirs then brought a QTA action in 1996, disputing
the federal government's title to the mineral interests. 2 58 Judge
George P. Kazen, writing for the court, granted summary judgment
for the defendants, holding that the QTA's statute of limitations
barred the action as the claim had accrued over twelve years prior to
the filing of the suit. 25 9

The Bank and the heirs appealed the district court's decision to
the United States Court of Appeals for the Fifth Circuit, arguing that
the heirs' claims did not accrue until 1984, the date on which the heirs
allegedly first received notice of the condemnation action, and there-
fore their claim was within the twelve-year statute of limitations of
the QTA.2 60 The federal government argued that the 1955 notice to
the trustee Bank should have been imputed to the beneficiaries under
the doctrine of virtual representation. 26 1 The doctrine of virtual rep-
resentation, as it applies to the relationship of trustee and beneficiary,
allows a trustee to sue or defend an action adverse to the trust where
such a power is expressly or impliedly granted in the trustee and there
is no conflict of interest between the trustee and the beneficiaries. 26 2

Accordingly, beneficiaries who do not participate in the action are not
considered necessary parties to the action. 2 63

The Fifth Circuit affirmed the district court's opinion, holding
that the claim was time-barred. 26 4 Judge Emilio M. Garza, writing

equitable that the judgment should have prospective application; or (6) any
other reason justifying relief from the operation of the judgment. The motion
shall be made within a reasonable time, and for reasons (1), (2), and (3) not
more than one year after the judgment, order, or proceeding was entered or
taken. A motion under this subdivision (b) does not affect the finality of a judg-
ment or suspend its operation. This rule does not limit the power of a court to
entertain an independent action to relieve a party from a judgment, order, or
proceeding, or to grant relief to a defendant not actually personally notified as
provided in Title 28, U.S.C., § 1655, or to set aside a judgment for fraud upon
the court. Writs of coram nobis, coram vobis, audita querela, and bills of review
and bills in the nature of a bill of review, are abolished, and the procedure for
obtaining any relief from a judgment shall be by motion as prescribed in these
rules or by an independent action.

FED. R. Civ. P. 60(b).
257. Bank One, 157 F.3d at 401. In dismissing the Rule 60(b) motion, the district

court found that a 1970 order that closed the condemnation proceeding was a final judg-
ment. Id. The court held that where the plaintiffs were not parties to the closed con-
demnation action, their claim to the condemned property could not be brought pursuant
to a Rule 60(b) motion, but such a claim could only be brought under a separate action
against the federal government. Id.

258. Bank One, 157 F.3d at 401.
259. Id.
260. Id. at 402.
261. Id.
262. Id.
263. Id.
264. Id. at 403-04.
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for a unanimous court, concluded upon a review of the facts that the
Bank was aware of the government's claim as early as 1955, or as late
as the mid-1960s, and that under the doctrine of virtual representa-
tion the Bank had the authority to sue or defend on behalf of the
Trust. 26 5 The Bank and the heirs filed suit in 1996; therefore, the
QTA's twelve-year statute of limitations barred the action because the
claim had accrued at least thirty years prior to the filing of the suit
against the federal government. 2 66

The Fifth Circuit construed the summary judgment order by the
district court as a dismissal for lack of subject matter jurisdiction be-
cause the QTA's statute of limitations implicated jurisdictional issues;
therefore, the Fifth Circuit determined that granting summary judg-
ment and disposing on the merits of the case was not the proper proce-
dure. 2 6 7 The Fifth Circuit reasoned that a grant of summary
judgment was not warranted upon a defense of lack of subject matter
jurisdiction because summary judgment implied a court had reached a
decision based upon the merits of the case. 268 The Fifth Circuit deter-
mined that where a condition upon a waiver of sovereign immunity
had been invoked, the condition implicated a prerequisite to the
court's jurisdiction rather than an affirmative defense. 26 9 The Fifth
Circuit further stated that where a court had deemed a cause of action
barred because the claimant cannot meet the terms of the condition
upon the waiver of immunity, the court did not have jurisdiction to
inquire into the merits of the case.2 70 Therefore, the Fifth Circuit con-
cluded that the granting of summary judgment in such a case was not
the proper procedure. 27 1

C. A TRUST LAW EXCEPTION FOR INDIAN PLAINTIFFS SEEKING

MONETARY CLAIMS

In Loudner v. United States,27 2 the United States Court of Ap-
peals for the Eighth Circuit held that a claim filed by lineal descend-
ants of the Sisseton-Wahpeton Sioux Tribe for portions of a settlement
fund was not time-barred because the notice to the plaintiffs was inad-
equate pursuant to trust law.2 7 3 In Loudner, descendants of the Sis-
seton-Wahpeton Sioux Tribe ("tribal descendants") sued the federal

265. Id.
266. Id.
267. Id. at 403.
268. Id. at 403 n.12. (citing Stanley v. Central Intelligence Agency, 639 F.2d 1146,

1157 (5th Cir. 1981)).
269. Bank One, 157 F.3d at 403.
270. Id. at 403 n.12.
271. Id.
272. 108 F.3d 896 (8th Cir. 1997).
273. Loudner v. United States. 108 F.3d 896. 903 (8th Cir. 1997).
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government and the Secretary of the Interior pursuant to the Little
Tucker Act in the United States District Court for the District of
South Dakota to obtain the tribal descendants' alleged shares from a
class action settlement. 274 In the 1960s, the federal government had
settled a class action suit with the three successor tribes of the Sis-
seton-Wahpeton Sioux Tribe and appropriated $6 million in funds as
reparations for unsatisfied treaties dating back over a century.2 75 In
the early 1970s, the federal government had formulated a plan for dis-
tribution of the funds. 2 76 As part of the plan, the Secretary of the
Interior was responsible for preparing the list of eligible persons who
were not members of the three successor tribes listed in the provi-
sions, and the Secretary took steps to notify such persons. 27 7 Never-
theless, the plaintiffs in this case maintained that they were not
aware of the fund until 1994.278

Judge Lawrence L. Piersol, writing for the court, found for the
United States, holding that the descendants' claims were barred by
the six-year statute of limitations in 28 U.S.C. § 2401 and the com-
plaint was therefore dismissed for lack of subject matter jurisdic-
tion. 279 The district court reasoned that the plaintiffs' claim accrued
in 1972, the year in which the federal government enacted the distri-
bution plan. 28 0 The plaintiffs had not filed their claim until after
1994.281

The tribal descendants appealed the decision of the district court
to the United States Court of Appeals for the Eighth Circuit, arguing
that the claim did not accrue until 1994, the year in which the plain-
tiffs claimed to have first learned of the settlement fund. 282 Both par-
ties agreed the statute of limitations under 2401(a) applied to the
case.28 3 However, the claimants argued that the government's notifi-
cation procedures were legally deficient and breached the govern-
ment's fiduciary duties under trust law.28 4 Chief Judge Richard S.
Arnold, writing for a unanimous court, stated that there was a pre-
sumption, reflected throughout prior case law and legislation, that the

274. Loudner, 108 F.3d at 898-900. See also Little Tucker Act, 28 U.S.C.
§ 1346(a)(2) (providing for certain civil claims of less than $10,000 against the United
States).

275. Loudner, 108 F.3d at 898.
276. Id.
277. Id. at 899-900, 902.
278. Id. at 900.
279. Id. at 898.
280. Id. at 900.
281. Id.
282. Id.
283. Id.
284. Id. at 900.
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government held all Indian tribe funds in trust for the tribes. 285 Ac-
cording to the Eighth Circuit, this duty arose from a policy under
which the federal government had imposed moral obligations upon it-
self in upholding its treaties with native tribes.28 6 Therefore, the
Eighth Circuit agreed with the tribal descendants that the govern-
ment's conduct should be judged in accordance with the more demand-
ing standards of fiduciary duties under trust law.28 7 The Eighth
Circuit noted that beneficiaries may not entirely avoid the running of
statutes of limitation based merely upon their status as beneficiaries
of a trust, but that their duty to discover adverse claims was dimin-
ished to some degree.288 The court further concluded that the benefi-
ciary's duty was even lower when the beneficiary was not aware the
trust existed.28 9 Notwithstanding this lessened duty, the Eighth Cir-
cuit reasoned that the tribal descendants' claims could still be barred
by the statute of limitations if the government had performed its du-
ties as trustee in an adequate fashion. 290

The Eighth Circuit reversed the district court's opinion, holding
that the distribution scheme utilized by the Secretary of the Interior
was contrary to the trustee's obligations, and that the deadline under
the distribution scheme could not be used to bar the plaintiffs'
claims.291 The Eighth Circuit found that the government's efforts to
notify the plaintiffs' of their possible share of the settlement funds did
not adequately give notice to a reasonably diligent beneficiary. 292 The
Eighth Circuit stated that the government had made inadequate ef-
forts to notify all potential beneficiaries about the existence of the set-
tlement funds. 293 Specifically, the Eighth Circuit noted that the
federal government had published regulations in the Federal Register
and had sent notices and press releases across the country. 294 Addi-
tionally, the federal government sent notices specifically to twelve
area offices of the Bureau of Indian Affairs.295 However, the newspa-
per articles were published only weeks before the application dead-
line. 29 6 More specifically, the Eighth Circuit found that the
government had not made a concentrated effort to notify potential

285. Id at 900-01.
286. Id.
287. Id. at 901.
288. Id.
289. Id.
290. Id. at 902.
291. Id. at 903-04.
292. Id. at 902.
293. Id.
294. Id. at 902 n.5.
295. Id. at 902.
296. Id.
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beneficiaries in the areas of South Dakota where the plaintiffs re-
sided, although the government should have known that ancestors of
the tribes resided in the areas based upon documents the government
possessed.

2 97

The Eighth Circuit reasoned that the government's efforts were
not sufficient to commence the running of the statute of limitations
against the innocent beneficiaries; therefore, the claim was not barred
by the statute of limitations.2 98 The Eighth Circuit also held that the
Secretary of the Interior had not fulfilled his common-law trust obliga-
tions by setting an application deadline for settlement fund claimants
that was unreasonable and by failing to adequately notify benefi-
ciaries of their interests. 29 9 The Eighth Circuit determined that the
time period under which potential beneficiaries were able to apply for
funds was too short and was out of line with the Secretary's trust obli-
gations. 30 0 Therefore, the Eighth Circuit held the deadline invalid
and allowed the plaintiffs to apply for shares of the settlement
fund.

30 1

ANALYSIS

In Spirit Lake Tribe v. North Dakota,30 2 the United States Court
of Appeals for the Eighth Circuit examined the proper method of dis-
posal of a stale quiet title action brought against the United States
pursuant to the Quiet Title Act ("QTA" or "Act").30 3 The Spirit Lake
Tribe ("Tribe") brought a quiet title action in the United States Dis-
trict Court for the District of North Dakota against the United States,
the State of North Dakota, the Garrison Division Conservancy District
and several other private parties.30 4 In doing so, the Tribe asserted
its title to the lakebed of Devils Lake in northeastern North Dakota
pursuant to an 1867 treaty with the United States.30 5 The court
granted the United States' motion for summary judgment, holding
that the QTA's twelve-year statute of limitations had run.30 6 The

297. Id.
298. Id.
299. Id. at 903.
300. Id.
301. Id.
302. 262 F.3d 732 (8th Cir. 2001).
303. Spirit Lake Tribe v. North Dakota, 262 F.3d 732, 745-46 (8th Cir. 2001), reh'g

and reh'g en banc denied, 2001 U.S. App. LEXIS 24546 (8th Cir. Nov. 12, 2001), and
cert. denied, 122 S.Ct. 1541 (2002).

304. Spirit Lake, 262 F.3d at 736.
305. Id. at 735-36.
306. Spirit Lake Tribe v. North Dakota, No. CIV A2-86-87, 2000 WL 33339676, at *7

(D.N.D. Jan. 24, 2000), affd in part, vacated in part, and remanded, 262 F.3d 732 (8th
Cir. 2001), and reh'g and reh'g en banc denied, 2001 U.S. App. LEXIS 24546 (8th Cir.
Nov. 12, 2001), and cert. denied, 122 S.Ct. 1541 (2002).
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Eighth Circuit vacated and remanded that part of the district court's
order granting summary judgment adverse to the Tribe and ordered
the district court to dismiss the United States as a defendant due to a
lack of subject matter jurisdiction. 307 The Eighth Circuit determined
that the twelve-year statute of limitations under the QTA acts as a
jurisdictional bar to QTA suits rather than a dispositive measure. 308

In Spirit Lake, the Eighth Circuit was correct in concluding that
the QTA is the exclusive means by which the Tribe could challenge the
federal government's title to the lakebed.309 The Eighth Circuit was
also correct in holding that because the QTA provided a waiver of sov-
ereign immunity, the Tribe's failure to comply with the Act's statute of
limitations resulted in a jurisdictional barrier to the Tribe's QTA suit
rather than a loss of the case upon the merits.310 Upon review, the
Eighth Circuit looked to prior case law to find that the QTA was the
exclusive means by which the Tribe could file its quiet title claim
against the federal government. 311 Upon further review of the case,
because the Eighth Circuit agreed with the district court's conclusion
that the statute of limitations had run, it correctly relied upon prior
case law to apply the QTA's statute of limitations and find that the
federal courts had no subject matter jurisdiction in the case.312 Fur-
thermore, the decision of the Eighth Circuit in Spirit Lake will provide
judges and practitioners in the federal court system with a clear ex-
ample of the proper method of dismissal of a stale QTA claim.313

A. A JUDICIAL CHALLENGE OF THE FEDERAL GOVERNMENT'S TITLE

TO REAL PROPERTY MUST BE BROUGHT PURSUANT TO THE

CONDITIONS WITHIN THE QUIET TITLE ACT BECAUSE THE ACT

CREATES A GOVERNMENTAL WAIVER OF SOVEREIGN IMMUNITY

The Quiet Title Act allows persons to file a civil action against the
United States so that a court of law may hear claims regarding title
disputes over real property in which the federal government also
claims an interest.31 4 By passing the QTA, Congress waived the
United States' sovereign immunity from suits based upon disputes
over title to lands in which the federal government claims an inter-
est.3 15 Before the passage of the QTA, claimants asserting title to real

307. Spirit Lake, at 736, 745-46, 748.
308. Id. at 745-46.
309. See infra notes 314-54 and accompanying text.
310. See infra notes 355-424 and accompanying text.
311. See infra notes 314-54 and accompanying text.
312. See infra notes 355-424 and accompanying text.
313. See infra notes 430-37 and accompanying text.
314. The Quiet Title Act, 28 U.S.C. § 2409a(a) (2000).
315. Block v. North Dakota ex rel. Bd. of Univ. & Sch. Lands (Block I), 461 U.S. 273,

280 (1983).
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property also claimed by the federal government had limited means by
which to pursue a resolution of the dispute, and judicial intervention
was unpredictable. 3 16 As a response, Congress debated and passed
the QTA in 1972 to open the federal civil courts to claims to quiet title
against the United States.3 17 In Spirit Lake, the Eighth Circuit prop-
erly determined that the Tribe could only challenge the federal gov-
ernment's title to the lakebed through the QTA.3 18

In Block v. North Dakota ex rel. Board of University & School
Lands (Block /),319 the United States Supreme Court held that the
QTA is the only judicial means through which adverse claimants may
challenge the federal government's title to real property. 320 In Block
I, the Court rejected the argument that the State of North Dakota
could escape the limitations imposed by the QTA in its suit to quiet
title to the bed of the Little Missouri River. 3 21 In reviewing the legis-
lative history of the QTA, the Supreme Court concluded that the
United States had only waived its immunity to quiet title actions upon
the passage of the QTA in 1972 and that prior to that time, the only
means for obtaining any hearing regarding title disputes with the fed-
eral government was through an Executive or Congressional peti-
tion.32 2 The Court applied the rule which stated that where Congress
had drafted a precise and detailed statute, the statute preempted any
other general remedies which may have been previously available;
therefore, the court indicated that the QTA provided the only remedy
by which an adverse claimant may pursue a quiet title action against
the United States.3 23

The Block I Court also applied the rule which stated that when a
statute waiving sovereign immunity contains certain conditions upon
the waiver of sovereign immunity, the conditions must be strictly con-
strued and exceptions not lightly implied. 3 24 This rule is utilized to
keep the courts from extending the congressional waiver beyond the

316. Block 1, 461 U.S. at 280-82.
317. Id. at 282.
318. See infra notes 320-54 and accompanying text.
319. 461 U.S. 273 (1983).
320. Block I, 461 U.S. 273, 286.
321. Id. at 280-86.
322. See Block 1, 461 U.S. at 280-86 (discussing the legislative history and the bal-

ance of Congress' desire to allow a civil suit to quiet title against the United States and
the Executive Branch's wishes to limit the waiver of sovereign immunity).

323. Id. at 285. This rule was borrowed from Brown v. GSA, 425 U.S. 820, 826-28
(1976) in which the Supreme Court held that the a provision in the Civil Rights Act of
1964 provided the sole remedy for federal employment discrimination where there had
been no such clearly developed judicial relief available to such claimants prior to the
passage of the act. Id. However, following passage of the Tucker Act in 1887, claimants
seeking monetary damages rather than a clear title could sue in the Court of Claims for
just compensation in accordance with constitutional provisions. Id. at 280-81.

324. Block 1, 461 U.S. at 287.
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scope intended by the legislature. 3 25 Specifically, in Biock I, the Court
found that the State of North Dakota could not avoid implications of
the QTA's statute of limitations in spite of the common law rule that
statutes of limitations did not run against sovereign states. 32 6 The
Court found no evidence expressed either in the language of the QTA
or its legislative history that supported the state's position that it was
exempt from the running of the statute of limitations in the QTA.3 2 7

Similarly, in United States v. Mottaz,328 the Supreme Court held
that a claim to quiet title to Indian allotments in which the United
States asserted title could only be brought under the QTA.32 9 The Su-
preme Court in Mottaz determined that where the Indian plaintiff
sought a declaration of her valid title to lands that were also claimed
by the federal government, the suit fell with the realm of the QTA.3 30

In Mottaz, the Supreme Court relied upon its earlier decision in Block
I, which stated that the QTA was the exclusive statute through which
parties could challenge the government's title to real estate. 33 l In
Mottaz, the Indian plaintiff was not eligible to avoid the conditions of
the QTA in pursuing her quiet title action against the United
States.33 2 The Supreme Court explained the Indian lands exception
in the QTA and concluded that it did not apply to Indian plaintiffs
pursuing QTA actions, but rather protected the United States from
claims adverse to property interests it holds in trust for Indians. 33 3

The Court also concluded that the claimant's suit could not be brought
under the General Allotment Act of 1887, which provided for claims
regarding rights to Indian allotments, or the Tucker Act, which pro-
vided for claims against the United States within the Court of Federal
Claims, because the claimant was not seeking an original allotment or
money damages for a wrongful taking.3 34 Therefore, because the In-
dian plaintiff was seeking to quiet title in her name for real property

325. Id. (quoting U.S. v. Kubrick, 444 U.S. 111, 117-18 (1979)).
326. Block I, 461 U.S. at 287-90.
327. Id. Therefore, the Court remanded the case to district court to determine the

date on which the suit had accrued. Id. at 293. The QTA as amended in 1986 (three
years after Block I) does expressly provide that states are exempt from the running of
the QTA's statute of limitations. PUB. L. No. 99-598, 100 Stat. 3351 (codified as
amended at 28 U.S.C. § 2409a (2000)).

328. 476 U.S. 834 (1986).
329. Compare Block I, 461 U.S. at 286 (holding that Congress meant for the QTA to

be the sole means by which adverse claimants may challenge the federal government's
title to real property), with United States v. Mottaz, 476 U.S. 834, 841-42 (1986) (declar-
ing that where the Indian plaintiff sought a declaration of her valid title to lands that
were also claimed by the federal government, the suit fell within the realm ofthe QTA).

330. United States v. Mottaz, 476 U.S. 834, 841-42 (1986).
331. Mottaz, 476 U.S. at 841.
332. See infra notes 333-35 and accompanying text.
333. Mottaz, 476 U.S. at 842-43.
334. Id. at 844-51.
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to which the federal government also claimed title, the Court held that
the suit had to be considered with regard to the limitations of the
QTA.3 35

In Spirit Lake, the United States Court of Appeals for the Eighth
Circuit correctly applied precedent to the facts of the case in finding
that the suit fell within the parameters of the QTA's statutory provi-
sions.336 The Spirit Lake court determined that the Tribe's quiet title
action against the United States could only exist pursuant to the
QTA.337 The Tribe argued that the government held title to the
lakebed in trust for the Tribe, that the lake was within the reservation
boundaries, and that the Tribe was entitled to possession of the
lake.338 The Eighth Circuit in Spirit Lake declared that a plaintiff
must comply with the QTA's twelve-year limitations provision to take
advantage of the federal government's waiver of sovereign immunity
from quiet title suits. 339 The Spirit Lake court determined that the
Tribe had not complied with the QTA's statute of limitations and
therefore, the suit was time-barred.340

The Spirit Lake court's review of the circumstances under which a
plaintiff may avail itself of the QTA's waiver of sovereign immunity
was governed by prior case law interpreting the scope of the statute,
and the court correctly applied this precedent in examining whether
the Tribe's quiet title claim against the United States fell within the
scope of the QTA. 34 1 Like the Supreme Court found in Block I, the
Spirit Lake court determined that the QTA offered the exclusive
means for claimants to challenge the federal government's title to real
property.342 In Block I, the Supreme Court reviewed the legislative
history behind the passage of the QTA and determined that the legis-
lative history supported the federal government's argument that Con-
gress intended the Act as the sole means by which adverse claimants
may seek to quiet title to real property in which the United States

335. Id. at 836.
336. See infra notes 337-40 and accompanying text.
337. Spirit Lake, 262 F.3d at 737. The Tribe sought to quiet title to the bed of Devils

Lake in North Dakota. Id. at 736.
338. Devils Lake Sioux Tribe v. North Dakota, 917 F.2d 1049, 1050 (8th Cir. 1990),

remanded to sub nom. Spirit Lake Tribe v. North Dakota, No. CIV A2-86-87, 2000 WL
33339676 (D.N.D. Jan. 24, 2000), and affid in part, vacated in part, and remanded, 262
F.3d 732 (8th Cir. 2001), and reh'g and reh'g en banc denied, No. 00-1819, 2001 U.S.
App. LEXIS 24546 (8th Cir. Nov. 12, 2001), and cert. denied, 122 S.Ct. 1541 (2002).

339. Spirit Lake, 262 F.3d at 737-38.
340. Id. at 739.
341. See infra notes 342-53 and accompanying text.
342. Compare Block 1, 461 U.S. at 286 (holding that Congress meant for the QTA to

be the sole means by which adverse claimants may challenge the federal government's
title to real property), with Spirit Lake, 262 F.3d at 737 (quoting Block I and declaring
that the QTA provided the exclusive means for claimants to challenge the federal gov-
ernment's title to real property).
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claims an interest.3 43 In Spirit Lake, the Eighth Circuit, which had
been reversed by the Supreme Court in Block I, followed the reasoning
of the Court in Block I and determined that the Tribe's quiet title
claim against the federal government relied exclusively upon the
QTA.3 44

Similar to Mottaz, the Spirit Lake court stated that the QTA was
the measure through which an Indian plaintiff could pursue a quiet
title action against the United States.34 5 In Mottaz, the Supreme
Court determined that an Indian plaintiffs claim, which sought to
quiet title to real property in which the federal government claimed an
interest, could only be considered under the provisions of the QTA. 34 6

Likewise, in Spirit Lake, the Eighth Circuit stated that the QTA pro-
vided the only means by which an Indian plaintiff could pursue an
action to quiet title against the United States, and therefore, the
Tribe's suit relied upon the QTA.3 47

Like Block I and Mottaz, the Spirit Lake court maintained that
the provisions of the statutory waiver of sovereign immunity in the
QTA must be strictly construed and that therefore, the claimant must
have filed suit within the twelve-year limitations period or the suit
would be barred. 348 In Block I, the Supreme Court applied to the QTA
the rule which stated that when the statute waiving sovereign immu-
nity contains certain conditions upon that waiver of sovereign immu-
nity, the conditions must be strictly construed and exceptions to the
conditions must not be lightly implied. 34 9 The Supreme Court found
that the State of North Dakota could not avoid implications of the
QTA's statute of limitations despite the common law rule that statutes

343. Block 1, 461 U.S. at 280-86.
344. Spirit Lake, 262 F.3d at 737.
345. Compare Mottaz, 476 U.S. at 841-42 (declaring that where the Indian plaintiff

sought a declaration of her valid title to lands that were also claimed by the federal
government, the suit fell within the realm of the QTA), with Spirit Lake, 262 F.3d at
737 (declaring that the only basis for an Indian plaintiffs quiet title action against the
United States was the QTA).

346. Mottaz, 476 U.S. at 836.
347. Spirit Lake, 262 F.3d at 737.
348. Compare Block 1, 461 U.S. at 287-90 (applying the rule that when the statute

waiving sovereign immunity contains certain conditions upon the waiver, the conditions
must be strictly construed and exceptions not lightly implied and finding that the State
of North Dakota could not avoid the implications of the QTA's statute of limitations in
spite of the common law rule that statutes of limitations do not run against sovereign
states), and Mottaz, 476 U.S. at 836 (declaring that where the Indian plaintiffwas seek-
ing to quiet title in her name for real property to which the federal government also
claimed title, the suit had to be considered with regard to the limitations of the QTA),
with Spirit Lake, 262 F.3d at 737-39 (stating that a QTA plaintiff must comply with the
limitations provision in order to take advantage of the federal government's waiver of
sovereign immunity from quiet title suits, and where the court determined that the
Tribe had not complied with the QTA's statute of limitations, the suit was time-barred).

349. Block I. 461 U.S. at 287-90.
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of limitation did not run against sovereign states. 3 50 In Mottaz, the
Supreme Court stated that the limitations period was a central condi-
tion to the federal government's consent to suit pursuant to the Act.3 5 1

The Supreme Court found that Mottaz, the Indian plaintiff, was not
eligible to avoid the conditions of the QTA in pursuing her quiet title
action against the federal government. 3 52 Likewise, in Spirit Lake,
the Eighth Circuit stated that a QTA claimant was required to comply
with the QTA's statute of limitations in order to effectuate the QTA's
waiver of the federal government's sovereign immunity. 35 3 Therefore,
based on the decisions in Block I and Mottaz, the Eighth Circuit in
Spirit Lake correctly concluded that the QTA is the exclusive means
by which the Tribe could challenge the federal government's title to
the lakebed and that the Tribe must meet the provisions of the QTA or
its claim will be barred.3 54

B. FEDERAL COURTS SHOULD APPLY A REASONABLENESS TEST TO

DETERMINE WHEN THE QUIET TITLE ACT'S STATUTE OF

LIMITATIONS BEGINS TO RUN BECAUSE THE LANGUAGE OF THE

ACT'S STATUTE OF LIMITATIONS IMPLIES A TEST OF

REASONABLENESS

In Spirit Lake, the Eighth Circuit properly used a reasonableness
test to determine that the Tribe's claim had accrued more than twelve
years prior to the filing of the Tribe's QTA claim.3 55 Congress passed
the QTA in 1972 to allow claimants to pursue quiet title actions
against the government in the federal courts.356 The Act contains a
number of safeguards, however, which continue to protect the federal
government from suit in certain situations. 35 7 For example, the
QTA's statute of limitations requires a claimant to file suit within
twelve-years of the date upon which the claim accrued.3 58 Accrual
pursuant to the QTA begins when the claimant "knew or should have
known" of the government's claim.3 59 The federal courts have inter-

350. Id.
351. Mottaz, 476 U.S. at 843.
352. Id. at 851.
353. Spirit Lake, 262 F.3d at 737-38.
354. See supra notes 342-53 and accompanying text.
355. See infra notes 356-403 and accompanying text.
356. 28 U.S.C. § 2409a(a) (2000).
357. See generally 28 U.S.C. § 2409a (limiting the waiver by prohibiting preliminary

injunctions, permitting the United States to elect to pay just compensation rather than
relinquishing possession, prohibiting trial by jury, and requiring a twelve-year statute
of limitations).

358. 28 U.S.C. § 2409a(g).
359. 28 U.S.C. § 2409a(g). The statute reads in pertinent part: "[sluch action shall

be deemed to have accrued on the date the plaintiff or his predecessor in interest knew
or should have known of the claim of the United States." Id.
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preted the language of the QTA's statute of limitations as imparting a
test of reasonableness; that is, accrual is said to occur when a plaintiff
has a reasonable awareness of some type of government property in-
terest in the land. 360 The Supreme Court has held that if the district
court found that a QTA suit was filed over twelve years after the ac-
tion accrued, the suit is barred and the court has no jurisdiction to
consider the merits of the case.3 6 1

Upon remand of the case in Block I, the district court in North
Dakota ex rel. Board of University & School Lands v. Block (Block
1I),362 held that the state's suit was barred only with respect to certain
tracts of the riverbed of which North Dakota had actual or construc-
tive notice of the federal government's claims.3 63 After the United
States appealed, the Eighth Circuit rejected the tract-by-tract analy-
sis of the district court and utilized a reasonableness test to determine
the date of accrual for the purposes of the QTA's statute of limita-
tions. 364 In Block II, the Eighth Circuit reasoned that the federal gov-
ernment's assertions of title with regard to specific tracts of the
riverbed put North Dakota on constructive notice of the government's
claim to the entire riverbed.3 65 Therefore, the Block II court con-
cluded that the entire claim was time-barred. 36 6

In California ex rel. State Land Commission v. Yuba Gold-
fields,3 67 the United States District Court for the Eastern District of
California reconsidered its decision in light of the Supreme Court's
holding in Block I and granted the federal government's dismissal
from a QTA action because the state's claim was found to have ac-
crued over twelve years prior to the filing of the suit.368 On appeal,
the State of California argued that the cause of action only accrued

360. See e.g., California ex rel. State Land Comm'n v. Yuba Goldfields, Inc., 752 F.2d
393, 396 (9th Cir. 1985) (noting that constructive notice of recorded deeds may begin the
running of the statute of limitations); North Dakota ex rel. Bd. of Univ. & Sch. Lands v.
Block (Block II), 789 F.2d 1308, 1312 (8th Cir. 1986) (finding the federal government's
argument persuasive which stated that is was not logical to require proof of notice re-
garding each tract of the riverbed in which the federal government claimed an interest
where the claim was based upon an argument whether the entire river was navigable);
Richmond, Fredericksburg & Potomac R.R. Co. v. United States, 945 F.2d 765, 770 (4th
Cir. 1991) (noting that all that was needed for accrual was "a reasonable awareness that
the Government claims some interest adverse to the plaintiffs" (quoting Knapp v.
United States, 636 F.2d 279, 283 (10th Cir. 1980)).

361. Block , 461 U.S. 273, 292-93.
362. 789 F.2d 1308 (8th Cir. 1986).
363. Block 11, 789 F.2d at 1311.
364. Id. at 1312.
365. Id. at 1313-14.
366. Id. at 1314.
367. 752 F.2d 393 (9th Cir. 1985).
368. California ex rel. State Land Comm'n v. Yuba Goldfields, 752 F.2d 393, 394 (9th

Cir. 1985).
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when it was reasonable that the claimant should have been aware of
the federal government's adverse claim, that the claim must be ad-
verse to the state, and that the federal government must declare its
claim clearly and unambiguously.369 The Ninth Circuit stated that
the United States' claims did not have to be clear and unambiguous
for accrual to commence. 370 The Ninth Circuit in Yuba further rea-
soned that the existence of quitclaim deeds expressing the federal gov-
ernment's interest in the disputed property was sufficient evidence of
a cloud on the plaintiffs title.37 ' Therefore, the Ninth Circuit af-
firmed the district court's finding that the state's claim had accrued in
the early 1900s. 3 72

In 1991, in Richmond, Fredericksburg & Potomac Railroad Co. v.
United States,373 the United States Court of Appeals for the Fourth
Circuit determined that a railroad company's QTA action was time-
barred where the government had placed a use restriction on the land
it quitclaimed to the railroad in the 1930s.3 74 The Fourth Circuit
found that no issues of material fact existed regarding the date of ac-
crual and that the language of the indenture was not sufficiently am-
biguous. 375 The Fourth Circuit also reasoned that even if the
language of the indenture had been ambiguous, the railroad could not
escape the running of the statute of limitations because under the rea-
sonableness test, the claimant needed only to be reasonably aware
that the government claimed some kind of adverse interest for the
QTA claim to accrue. 376 The court also rejected the railroad's argu-
ment that the government had changed or abandoned its claim.3 77

Therefore, the Fourth Circuit determined that the railroad's claim
was barred by the QTA's statute of limitations.378

In Loudner v. United States,379 the Eighth Circuit determined
that the federal government had breached its fiduciary duties through
its limited efforts in notifying tribal ancestors of their right to the set-
tlement funds. 380 As a result, the Loudner court found the federal
governments' efforts were insufficient to begin the running of the stat-

369. Yuba, 752 F.2d at 396.
370. Id. at 397.
371. Id.
372. Id.
373. 945 F.2d 765 (4th Cir. 1991).
374. Richmond, Fredericksburg & Potomac R.R. Co. v. United States, 945 F.2d 765,

767 (4th Cir. 1991).
375. Id. at 769.
376. Id. at 770.
377. Id.
378. Id. at 769-70.
379. 108 F.3d 896 (8th Cir. 1997).
380. Loudner v. United States, 108 F.3d 896, 902 (8th Cir. 1997).
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ute of limitations against the plaintiffs. 38 The Loudner court, in re-
viewing the plaintiffs' Tucker Act claim, found that the tribal
descendants' claims did not accrue outside the time limitations be-
cause the government's distribution scheme was contrary to its obliga-
tions as a trustee and that the deadline under the distribution scheme
could not be used to bar the tribal descendants' claims.3 82

In Spirit Lake, the Eighth Circuit affirmed the part of the district
court's decision which found that the Tribe should have known about
the government's claims to the lakebed by 1971, which was more than
twelve years prior to the filing of the QTA claim, and therefore the
Tribe's claim was barred by the QTA's statute of limitations. 38 3 In
Spirit Lake, the Eighth Circuit determined that the federal govern-
ment had never abandoned its claim to the bed of Devils Lake as the
Tribe had alleged. 38 4 The Spirit Lake court further determined that
the actions of the Associate Solicitor for Indian Affairs in the late
1970s did not serve to toll the limitations period for the Tribe, but
that, at best, the memorandums cited by the Tribe would only have
confirmed the existing cloud that had existed on the Tribe's claim to
the lakebed since 1971.385 The Eighth Circuit also disregarded the
Tribe's argument which sought to apply multiple statutes of limita-
tions against certain portions of the lake because the Eighth Circuit
determined that the case constituted a single legal dispute regarding
ownership of the entire lakebed and not ownership of discrete tracts of
the lakebed. 38 6

The Eighth Circuit in Spirit Lake properly affirmed the district
court's finding that the Tribe knew or should have known about the
federal government's property interest in Devil's Lake because the
Eighth Circuit determined the date of accrual of the Tribe's claim
under a reasonableness test pursuant to the QTA's limitations provi-
sion.38 7 Similar to Yuba, the Spirit Lake court determined that the
existence of quitclaim deeds could be legally sufficient to put a claim-
ant on notice of the government's interest in real property.3 88 The
Ninth Circuit in Yuba stated that recording of deeds constitutes con-

381. Loudner, 108 F.3d at 902.
382. Id. at 902-03.
383. Spirit Lake, 262 F.3d at 745-46.
384. Id. at 739-44.
385. Id.
386. Id. at 744-45.
387. See infra notes 388-402 and accompanying text.
388. Compare Yuba, 752 F.2d at 397 (affirming that the filing of quitclaim deeds

expressing the government's interest was sufficient to place a cloud on the title), with
Spirit Lake, 262 F.3d at 738-39 (stating that as a matter of law, existence of a quitclaim
deed disgorging title to the federal government puts an owner on notice and starts the
QTA's statute of limitations).
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structive notice of the federal government's adverse claims and may
begin the running of the statute of limitations on a QTA claim.38 9 The
Ninth Circuit further noted that the existence' of quitclaim deeds evi-
denced a clear interest of the federal government in the property and
furthermore, that the deeds created a sufficient cloud on the State of
California's title to provide notice of the federal government's
claim.390 Likewise, in Spirit Lake, the Eighth Circuit stated that a
quitclaim deed which disgorged title to the federal government placed
a claimant on notice as a matter of law and commenced the running of
the statute of limitations under the QTA.3 9 1 Because the Tribe in
Spirit Lake was deemed to have had notice of the federal government's
claim through the 1971 quitclaim deed, the Tribe needed to file its
QTA suit by 1983 to remain within the QTA's twelve-year statute of
limitations and within the QTA's waiver of sovereign immunity. 39 2

Like Yuba, Richmond, and Loudner, the Eighth Circuit in Spirit
Lake applied a reasonableness test to determine the date upon which
the Tribe knew or should have known of the government's claims to
Devil's Lake. 3 93 In Yuba, the Ninth Circuit rejected the State of Cali-
fornia's argument that it had not become reasonably aware of the fed-
eral government's adverse claim until 1978 because, through the
State's participation in the California Debris Commission in the early
1900s, the State had sufficient notice of the federal government's
claims pursuant to the reasonableness test within the QTA's statute of
limitations. 39 4 In Richmond, the Fourth Circuit rejected the Rail-
road's arguments that it had reason to doubt the true nature of the
federal government's adverse claim because the Fourth Circuit found
that a use restriction placed by the United States upon the Railroad's

389. Yuba, 752 F.2d at 396.
390. Id. at 397.
391. Spirit Lake, 262 F.3d at 738-39.
392. Id. at 739.
393. Compare Yuba, 752 F.2d at 394-97 (stating that the quitclaim deeds filed in

county offices were sufficient to put the state on constructive notice to the federal gov-
ernment's claims under a reasonableness test, and that the state also had actual knowl-
edge of the federal government's claim), and Richmond, 945 F.2d at 767-70 (finding that
a use restriction placed by the United States upon the plaintiff railroad company's quit-
claim deed in the 1930s had put the railroad on sufficient notice of the government's
continuing property interest and rejecting the railroad's arguments that it had reason
to doubt the true nature of the federal government's claim), and Loudner, 108 F.3d at
902-04 (finding that the government's notification attempts were not sufficient under
trust law to put the Indian plaintiffs on notice of their property interests where there
were other reasonable alternatives available to the government), with Spirit Lake, 262
F.3d at 737-45 (applying the reasonableness test and holding that the Tribe knew or
should have known of the federal government's interest in the lakebed due to the
widely-publicized nature of the Garrison Diversion Project and the filing of the quit-
claim deed in 1971).

394. Yuba, 752 F.2d at 394-97.
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quitclaim deed in the 1930s had put the railroad on sufficient notice of
the government's continuing property interest.3 9 5 The Fourth Circuit
in Richmond further stated that even if the Railroad did not know the
precise nature of the federal government's interest, the Railroad could
not avoid the running of the QTA's statute of limitations because all
that was required for accrual was a reasonable awareness of any ad-
verse federal government interest. 396 In Loudner, the Eighth Circuit
found that the federal government's notification attempts were not
sufficient under trust law to place the tribal descendants on notice of
their interests in settlement funds where there were other reasonable
alternatives available to the government. 3 97 In Spirit Lake, the
Eighth Circuit held that the Tribe knew or should have known of the
federal government's adverse claim to the lakebed because of the
widely-publicized nature of the Garrison Diversion Project and the fil-
ing of a related quitclaim deed in 1971.398 The Spirit Lake court re-
jected the Tribe's argument that the court should have compared the
Tribe's case to private trust law, and specifically to the Loudner deci-
sion, because the Eighth Circuit found that the Tribe could not benefit
from the Loudner decision, which was not based upon a QTA claim,
under a strict construction of the QTA's waiver of sovereign
immunity.

3 99

Upholding its decision in Block II, the Eighth Circuit in Spirit
Lake also disregarded the Tribe's argument that it should apply multi-
ple statutes of limitations to individual tracts of the lakebed. 40 0 In
Block II, the Eighth Circuit rejected the district court's tract-by-tract
analysis of the federal government's claim to the riverbed and con-
cluded that, in light of the QTA's reasonableness test, the State of
North Dakota had been placed on constructive notice of the federal
government's claim to the entire riverbed, and that therefore the
State's entire QTA claim was barred by the statute of limitations.40 1

Likewise, in Spirit Lake, the Eighth Circuit rejected the Tribe's argu-
ment which asserted that the court should apply separate twelve-year
statutes of limitations to individual portions of the lakebed because

395. Richmond, 945 F.2d at 767-69.
396. Id. at 769-70.
397. Loudner, 108 F.3d at 902-04.
398. Spirit Lake, 262 F.3d at 737-45.
399. Id. at 745.
400. Compare Block II, 789 F.2d at 1314 (holding that an assertion by the federal

government to certain tracts of the disputed property put the plaintiff on constructive
notice of the United States' claim to the remaining tracts), with Spirit Lake, 262 F.3d at
744-45 (reaffirming the Eighth Circuit's holding in Block II and repudiating the Tribe's
attempts to implement a tract-by-tract analysis of the government's claims to the
lakebed).

401. Block II, 789 F.2d at 1312-14.
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the Eighth Circuit concluded that the Tribe's notice in 1971 that the
United States had acquired a large part of the lakebed through a quit-
claim deed placed the Tribe on constructive notice of the federal gov-
ernment's adverse interest in the entire lakebed. 40 2 Therefore, the
Spirit Lake court's decision that the Tribe knew or should have known
of the federal government's claims to the bed of Devil's Lake was in
line with Eighth Circuit precedent from Block 11.403

C. STALE QUIET TITLE ACT CLAIMS ARE SUBJECT TO A DISMISSAL
RATHER THAN A JUDGMENT UPON THE MERITS BECAUSE THE
STATUTE OF LIMITATIONS ACTS AS A JURISDICTIONAL BAR TO THE

CAUSE OF ACTION

In Spirit Lake, the Eighth Circuit properly ordered the district
court to dismiss the Tribe's QTA suit for lack of subject matter juris-
diction, rather than grant summary judgment to the federal govern-
ment, upon a finding that the Tribe's suit was filed outside the QTA's
statute of limitations. 40 4 Because the QTA acts as a waiver of sover-
eign immunity, federal courts have strictly construed the provisions of
the Act.4 0 5 When strictly interpreting the statute of limitations con-
tained in the QTA, courts have often found the provision to provide a
jurisdictional statute of limitations that is not subject to any excep-
tions.406 In Block I, the Supreme Court found that if the QTA's stat-
ute of limitations barred the State of North Dakota's suit against the
United States, the lower courts had no jurisdiction to hear the case on
its merits.407 In Block II, the Eighth Circuit held that where the en-
tire claim was time-barred under the QTA's statute of limitations, the
case should be reversed and remanded to the district court for an or-
der of dismissal for lack of subject matter jurisdiction.4 08

402. Spirit Lake, 262 F.3d at 744-45.
403. See supra notes 388-402 and accompanying text.
404. See infra notes 405-25 and accompanying text.
405. See e.g., Millares Guiraldes de Tineo v. United States, 137 F.3d 715 (2d Cir.

1998) (stating that "[any limitations imposed by the waiver statute, whether they be
substantive, procedural, or temporal, are to be strictly applied against the claimant");
Long v. Area Manager, Bureau of Reclamation, 236 F.3d 910 (8th Cir. 2001) (stating
that before reaching merits of a QTA claim, the court "must determine whether the
applicable limitations period has expired").

406. See e.g., Block v. North Dakota ex rel. Bd. of Univ. & Sch. Lands (Block I), 461
U.S. 273, 287 (1983) (stating that "when Congress attaches conditions to legislation
waiving the sovereign immunity of the United States, those conditions must be strictly
observed, and exceptions thereto are not to be lightly implied); California ex rel. State
Land Comm'n v. Yuba Goldfields, Inc., 752 F.2d 393, 396 (9th Cir. 1985) (stating that"[t]he court must strictly construe the Quiet Title Act's statute of limitations").

407. Block 1, 461 U.S. at 292.
408. Block 11, 789 F.2d at 1314.
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In Bank One Texas, N.A. v. United States,40 9 the Fifth Circuit
construed the district court's grant of summary judgment regarding a
stale QTA claim as a dismissal for lack of subject matter jurisdiction
due to the jurisdictional nature of the statute of limitations under the
QTA.4 10 In construing the district court's summary judgment order as
an order to dismiss for lack of subject matter jurisdiction, the Bank
One court commented that summary judgment was not an appropriate
manner in which to effect a dismissal on jurisdictional grounds.4 1 1

The Bank One court further stated that dismissals founded upon a
condition to a waiver of sovereign immunity implicated subject matter
jurisdiction issues.4 12 Because summary judgment was a disposition
of a case on the merits, the Fourth Circuit in Bank One commented
that a summary judgment motion was not the proper procedure upon
a claim of lack of subject matter jurisdiction.4 13

In Spirit Lake, the Eighth Circuit held that a failure to bring a
QTA claim within the QTA's statute of limitations should result in a
dismissal for lack of subject matter jurisdiction. 4 14 The Spirit Lake
court vacated and remanded the district court's decision in part, and
ordered a dismissal for lack of subject matter jurisdiction. 4 15 Upon
finding that the Tribe's QTA claim was barred by the statute of limita-
tions, the Eighth Circuit properly reversed and remanded the district
court's order to grant summary judgment to the defendants so that the
district court could dismiss the cause of action for lack of subject mat-
ter jurisdiction. 4 16

The courts in Block I, Block II, and Bank One, the Spirit Lake
court held that a failure to commence a QTA suit within the statute's
twelve-year statute of limitations should result in a dismissal of the
case for lack of subject matter jurisdiction. 4 17 In Block I, the Supreme
Court held that if the QTA's statute of limitations had run, the lower

409. 157 F.3d 397 (5th Cir. 1998).
410. Bank One Texas, N.A. v. United States, 157 F.3d 397, 403 (5th Cir. 1998).
411. Bank One, 157 F.3d at 403 n.12.
412. Id.
413. Id.
414. Spirit Lake, 262 F.3d at 745-46.
415. Id. at 748.
416. See infra notes 416-24 and accompanying text.
417. Compare Block 1, 461 U.S. at 292-93 (holding that if the QTA statute of limita-

tions had run against the plaintiff, then the lower courts had no jurisdiction to consider
the merits of the case, and remanding the matter to the district court to determine if the
statute of limitations had run), and Block II, 789 F.2d at 1314 (holding that where the
entire claim was time-barred the case should be reversed and remanded to the district
court for an order of dismissal for lack of subject matter jurisdiction), and Bank One,
157 F.3d at 403 (construing the district court's summary judgment regarding a stale
claim as a dismissal for lack of subject matter jurisdiction) with Spirit Lake, 262 F.3d at
745-46 (vacating and remanding the district court's summary judgment order and or-
dering that the case be dismissed for lack of subject matter jurisdiction).
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courts had no jurisdiction to consider the merits of the State of North
Dakota's case.4 18 The Block I Court noted that a decision in favor of
the United States' motion to dismiss for lack of subject matter jurisdic-
tion would not resolve the dispute over the riverbed, or quiet title in
the riverbed in the United States; rather, the title dispute would con-
tinue and the State of North Dakota could continue to assert its claim
to the riverbed and hope that this assertion would induce the federal
government to pursue its own quiet title suit, which would at last put
the matter to rest on the merits. 4 19 In Block II, the Eighth Circuit
reversed and remanded the case to district court with directions to
dismiss the State of North Dakota's suit because the Block II court
held that where the district court should have held that the QTA's
statute of limitations barred the State's entire claim, the district court
had been without jurisdiction to consider the merits of the State's com-
plaint.4 20 In Bank One, the Fifth Circuit construed the district court's
order of summary judgment as a dismissal for lack of subject matter
jurisdiction because the court noted that the QTA's statute of limita-
tions exhibited a jurisdictional nature. 4 2 1 The Fifth Circuit in Bank
One noted that a proper dismissal for lack of subject matter jurisdic-
tion was not effected by a granting of summary judgment because
summary judgment disposed of the case based upon the merits of the
case.

4 22

In Spirit Lake, the Eighth Circuit agreed with the district court
that the statute of limitations had run on the Tribe's QTA suit.42 3

However, the Eighth Circuit in Spirit Lake reasoned that summary
judgment was not proper because of the jurisdictional nature of the
QTA's statute of limitations.4 24 Unlike the Fifth Circuit in Bank One,
which construed the district court's summary judgment decision as a
dismissal for lack of subject matter jurisdiction, the Eighth Circuit in
Spirit Lake concluded that the trial court should have dismissed the
United States as a defendant for lack of subject matter jurisdiction,
instead of granting summary judgment in favor of the government,
and vacated and remanded that portion of the judgment so that the
district court could properly dismiss the federal government for lack of
jurisdiction. 42 5

418. Block 1, 461 U.S. at 292-93.
419. Id. at 291-92.
420. Block M, 789 F.2d at 1314.
421. Bank One, 157 F.3d at 403.
422. Id. at 403 n.12.
423. Spirit Lake, 262 F.3d at 745.
424. Id.
425. Compare Bank One, 157 F.3d at 403 (construing the district court's summary

judgment regarding a stale claim as a dismissal for lack of subject matter jurisdiction),
with Spirit Lake, 262 F.3d at 745-46 (vacating and remanding the summary judgment
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The Eighth Circuit in Spirit Lake properly held that the QTA's
statute of limitations acted as a jurisdictional bar and that the federal
district court must dismiss a stale quiet title claim against the federal
government for lack of subject matter jurisdiction rather than enter
an order for summary judgment for the United States.426 In a review
of the Tribe's QTA action upon appeal, the Spirit Lake court properly
upheld the district court's findings that the Tribe's claim was time-
barred by the QTA's twelve-year statute of limitations because the
Eight Circuit found that the Tribe's claim had accrued in 1971 and the
Tribe had not filed suit until 1986.427 In Spirit Lake, the Eighth Cir-
cuit also properly reversed and remanded that portion of the district
court's order granting summary judgment to the United States be-
cause the QTA's statute of limitations acts as a jurisdictional bar and
not as an affirmative defense.428

CONCLUSION

In Spirit Lake Tribe v. North Dakota,429 the United States Court
of Appeals for the Eighth Circuit determined that a claim filed pursu-
ant to the Quiet Title Act ("QTA" or "Act")430 which is barred by the
statute of limitations must be dismissed for lack of subject matter ju-
risdiction. 431 The Eighth Circuit analyzed the QTA and relied on
prior case law interpretations of the nature of the Act, which grants
citizens the ability to sue the federal government to quiet title to dis-
puted lands wherein the United States also lays claim.4 32 The Eighth
Circuit in Spirit Lake stated that the QTA served as the sole means by
which a party may bring adverse claims to real property against the
federal government into federal court. 433 The court also determined
that this limitation applies as well to Indian plaintiffs such as the
Spirit Lake Tribe.434 The Spirit Lake court further noted that the
QTA's statute of limitations, unlike most other statutes of limitation,
acts as a jurisdictional bar to the cause of action rather than as an
affirmative defense. 435 Therefore, the plaintiff must establish that it

issue to the district court so that it could properly enter a dismissal for lack of subject
matter jurisdiction).

426. See supra notes 355-425 and accompanying text.
427. See supra notes 314-54 and accompanying text.
428. See supra notes 355-425 and accompanying text.
429. 262 F.3d 732 (8th Cir. 2001).
430. 28 U.S.C. 2409a (2000).
431. Spirit Lake Tribe v. North Dakota, 262 F.3d 732, 745 (8th Cir. 2001), reh'g and

reh'g en banc denied, 2001 U.S. App. LEXIS 24546 (8th Cir. Nov. 12, 2001), and cert.
denied, 122 S.Ct. 1541 (2002).

432. Spirit Lake, 262 F.3d at 737-45.
433. Id. at 737.
434. Id.
435. Id. at 737-38.
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has filed suit within the QTA's twelve-year statute of limitations, or
the federal court will be stripped of its jurisdiction and will not be able
to adjudicate the matter on its merits.4 3 6 As a result of the Tribe's
failure to establish jurisdiction, the district court in Spirit Lake did
not have authority to grant summary judgment to the federal govern-
ment; instead the ownership of the bed of Devil's Lake must remain
unresolved by the judiciary.43 7

Jurisdiction is always the first issue that must be addressed when
federal courts consider hearing a case. Because of the importance of
addressing jurisdictional matters, dismissal for lack of subject matter
jurisdiction is the only method of dismissal that cannot be waived by
either party or the court itself. A motion for dismissal for lack of sub-
ject matter jurisdiction may be offered at any time during a case, even
at the late stage of appeals. The federal appellate courts have a duty
to review such matters under an appeal. In the event of upholding the
distinction between an order of summary judgment and a dismissal
for lack of subject matter jurisdiction, the distinction may appear on
its face to be a minor one. However, the effect of one compared to the
other can be significant.

In the case of a time-barred QTA claim, a summary judgment or-
der would effectively grant title to the United States and strip the
plaintiff of the right to assert an adverse claim to the title. Dismissal
of the case for lack of subject matter jurisdiction does not decide the
issue, but allows all claimants to continue to assert their alleged
rights until an alternative settlement with the government can be
made. 438 Of course, a proper dismissal of a cause of action at a late
stage of trial, or upon an appeal, is of little satisfaction to the parties
and their attorneys who may have invested significant effort and ex-
pense into pursuing and defending their claims. The decision in Spirit
Lake will serve to help many individuals decide whether seeking a
quiet title action against the federal government to settle their alleged

436. Id. at 745-46.
437. Id.
438. See Block v. North Dakota ex rel. Bd. of Univ. & Sch. Lands (Block I), 461 U.S.

273, 280 (1983) (explaining the effect of a dismissal of a time-barred QTA claim). Con-
sider also the legislative revision of the QTA after the Block I decision which expressly
provided that states were to be exempt from the running of the QTA's statute of limita-
tions (PuB. L. No. 99-598, 100 Stat. 3351 (codified as amended at 28 U.S.C. § 2409a
(2000)) in light of the Spirit Lake court's statement that the controversy surrounding
the ownership of Devils Lake "must await future legislative, or perhaps judicial, consid-
eration." Spirit Lake, 262 F.3d at 746. See also Emilee 0. Harren, Note, The Future of
Devils Lake: Is Justice Delayed Justice Denied?, 78 N.D. L. REV. 355 (2002) (discussing
the possibility of future litigation regarding the ownership of Devils Lake).
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claims is proper and in their best interests. This decision will also
help guide the federal district courts in the proper determination of
time-barred QTA claims.

Jesse Andrew Render - '04


